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3 Presentation of officer reports

3.2 10 Markham Avenue, Ashburton

Reference no.: Amendment C321 - Markham Housing Estate 
Incorporated Document

Responsible director: Shiran Wickramasinghe
Urban Living

Authorised by: Simon Mitchell
Manager Strategic & Statutory Planning

Report officer: Seuna Byrne
Principal Planner Statutory Planning

Abstract

Proposal 

Planning Scheme Amendment C321boro was approved by the Minister for Planning 
on 24 September 2020. The Amendment inserted the Markham Housing Estate 
Incorporated Document, May 2020 into the Schedule of Clause 72.04 of the 
Boroondara Planning Scheme. The Incorporated Document facilitates 
redevelopment of the former Markham Estate for 178 dwellings, including 111 public 
housing dwellings, in accordance with conditions set out in the document. 

The following officer’s report undertakes an assessment of documents prepared on 
behalf of Homes Victoria in accordance with conditions set out in the Markham 
Housing Estate Incorporated Document, May 2020. These documents have been 
submitted to the Minister for Planning (via DELWP) for endorsement.

Once endorsed, Homes Victoria will be entitled to commence redevelopment of the 
Markham Estate at 10 Markham Avenue, Ashburton.

The Incorporated Document does not set out a formal process inviting or entitling 
Council to provide feedback on the issue of compliance. However, DELWP officers 
have indicated they will consider Council’s views as part of the preparation of their 
advice for the Minister.

Issues

The following are key issues in respect of this application:

 A number of conditions and requirements set out in the Incorporated Document 
have not been satisfied;

 Insufficient detail is provided in the documents to demonstrate compliance with 
some conditions and requirements set out in the Incorporated Document;

 The design of the main north-south accessway has not implemented ‘woonerf’ 
principles;

 The traffic engineering analysis relied on by Homes Victoria to justify not 
widening Markham Avenue contains a fundamental error. The failure to plan for 
and undertake localised widening of Markham Avenue will lead to 
unreasonable traffic congestion and unsafe road conditions adjacent to the site;
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 The development is required to meet the objectives of Clause 55, however it 
fails to comply with the following Standards:
 B13 Landscaping - Insufficient information is provided;
 B14 Access - Functional Layout Plans required;
 B22 Overlooking - Apartment AC.01;
 B29 Solar Access to Open Space - Apartment Type 8;
 B41 Functional Layout - Living areas of Apartment Types 2C, 3 DDA, 3A 

DDA, 1C, 3, 5, 7, 1A-G, 3-G and 2C-G;
 B48 Windows - Insufficient daylight to the kitchens of Apartment Types 3 

and 3-G, and insufficient daylight to the second bedroom of Apartment 
Type 8.

Officer's response
It is proposed to write to DELWP, Homes Victoria and the Minister for Planning to 
inform them of the shortcomings of the documents for endorsement.

Officers' recommendation

That the Urban Planning Delegated Committee resolve that the Urban Planning 
Decision Committee resolves to authorise officers to prepare and send letters to 
Homes Victoria, the Department of Environment, Land, Water and Planning and the 
Minister for Planning advising that:

1. The documents for endorsement fail to address all of the conditions and 
requirements set out in the Markham Housing Estate Incorporated Document, 
May 2020, as follows:

 Condition 4.2.4 - the design of the main north-south accessway has not 
adopted ‘woonerf’ principles of a street shared, with pedestrian priority over 
cars;

 Condition 4.2.5 - the development does not meet the objectives of Clause 
55, as it fails to comply with the following Standards:
 B13 Landscaping - Insufficient information is provided;
 B14 Access - Functional Layout Plans required;
 B22 Overlooking - Apartment AC.01;
 B29 Solar Access to Open Space - Apartment Type 8;
 B41 Functional Layout - Living areas of Apartment Types 2C, 3 DDA, 

3A DDA, 1C, 3, 5, 7, 1A-G, 3-G and 2C-G;
 B48 Windows - Insufficient daylight to the kitchens of Apartment 

Types 3 and 3-G and insufficient daylight to the second bedroom of 
Apartment Type 8;

 Condition 4.2.7 - Building A contains an elevated apartment terrace within 
9.0m of the western boundary that does not incorporate privacy screening 
measures (Apartment AC.01);

 Condition 4.2.8 - Separate approval is required to be obtained from 
Council for planting proposed within the road reserve (nature strip);

 Condition 4.2.9 - the architectural plans must be amended to match the 
architect’s renders, by ensuring where recesses are shown in the building 
façade and floor plans, they are clear to the sky and that the floor slab 
edges will not be extruded or continuous;
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 Condition 4.2.11 - The Access Report requires two accessible car spaces 
within the basement of Building C. The location of the car spaces must be 
shown on the basement plans and be located conveniently to the lift core;

 Condition 4.2.11 - the cross-section in Drawing TP2301 shows the 
entrance to the Building C car park has a maximum height clearance of 
2.106m, which does not comply with the minimum standard (2.2m);

 Condition 4.2.13 - The eastern setback of Building E contains excessive 
paving which unreasonably inhibits the ability to achieve a ‘green edge’ 
buffer as required. Insufficient detail is provided in the submitted Landscape 
drawings to demonstrate compliance;

 Condition 4.2.14 - Insufficient detail is provided in the submitted 
Landscape drawings to demonstrate compliance;

 Condition 4.2.15(i)(i) - Car parking for Building A is supplied at a rate of 
0.5937 car spaces per dwelling. The Incorporated Document states car 
spaces must be provide at a rate of “no less than 0.6 spaces”.

2. Insufficient information is provided to demonstrate all of the conditions and 
requirements set out in the Markham Housing Estate Incorporated Document, 
May 2020 are met, as follows:

 Condition 4.2.11 - The plans must be amended to show the location of 
accessible car spaces within the basement of Building C;

 Condition 4.2.11 - Cross-sections must be provided which demonstrate a 
minimum height clearance of 2.5m is achieved above all accessible car 
spaces;

 Condition 4.2.11 - Cross-sections must be provided which demonstrate a 
minimum height clearance of 2.2m is achieved at the entrance to each 
basement car park;

 Condition 4.2.15(a) - Further details of proposed staging is required, to 
confirm vital components of the development will be delivered before 
occupancy (such as construction of internal accessways, communal open 
space and landscaping);

 Condition 4.2.15(b) - Ground levels to AHD are not shown on any site 
plans;

 Condition 4.2.15(c) - The design response does not meet all of the 
objectives of Clause 55;

 Condition 4.2.15(h) - Inconsistencies between the Architectural Schematic 
Design Report and the Landscape Drawings with regard to the percentage 
of deep soil area proposed should be corrected;

 Condition 4.2.15(i) - Functional Layout Plans of the internal road design 
are required, showing ‘typical’ cross-sections of the internal roadways and 
intersection layouts;

 Condition 4.2.15(i)(iii) - The architectural plans must be amended to show 
the proposed location of intercom facilities, to demonstrate they are 
conveniently located and will not interfere with ingress/egress;

 Condition 4.2.15(i)(iv) - The Traffic Report fails to consider or incorporate 
‘woonerf’ principles in the design of the main north-south accessway;

 Condition 4.2.15(j) - It is unclear how car spaces are to be 
allocated/shared between residents of each building, noting that in every 
building except E, there are more apartments than car spaces. A Car 
Parking Management Plan should be prepared, setting out how the 
allocation of car and bicycle parking facilities are to be managed;

 Condition 4.2.15(m) - The ESD Report states 4 x 30,000L rainwater 
harvesting tanks are to be provided. 
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The location of the tanks is not shown on the architectural plans. The plans 
must be amended to provide this detail, to demonstrate the location of the 
tanks will not affect any tree protection zones, will not reduce deep soil 
planting opportunities and will not affect the layout of parking or 
accessways;

 Condition 4.2.15(m) and Condition 4.2.15(q) - The ESD Report should be 
amended to set out a maintenance regime for the WSUD plant and 
equipment;

 Condition 4.2.15(m) - The ESD Report and Landscape Plans must be 
amended to clearly demonstrate any infrastructure/plant/equipment 
associated with a raingarden is fully contained within the title boundaries of 
the subject land;

 Condition 4.2.15(n)(iv) - A schedule of proposed tree planting is provided, 
however the schedule fails to identify the quantity of the tree species to be 
planted. Therefore Condition n(iv) has not been satisfied;

 Condition 4.2.15(n)(iv) - The proposed planting schedule on Drawing 
LD27 states, “TBC” in relation to shrubs, grasses & tufts, wildflowers, lillies 
& orchids, ground covers & small herbs, ferns and climbers. These details 
must be supplied, in accordance with Condition n(iv);

 Condition 4.2.15(n)(v) - The landscape plans fail to demonstrate any 
necessary on-site detention system tank/s and associated infrastructure are 
to be located outside the Tree Protection Zone (TPZ) of trees to be 
retained;

 Condition 4.2.15(n)(vi) - The landscape plans fail to demonstrate all hard 
surfaces proposed within the TPZ of trees to be retained are permeable;

 Condition 4.2.15(n)(vii) - Landscape Plan must be amended to show 
Silver Wattle trees supplied in 100L pots, to achieve compliance with the 
requirement that trees be supplied “as advanced species”;

 Condition 4.2.15(n)(viii) - Insufficient detail is provided within the 
landscape plans to demonstrate canopy trees planted within the eastern 
boundary setback of Building E will be centrally located between the 
building and title boundary. The landscape plans must be amended to 
provide further detail of the species, number and distribution of proposed 
canopy tree planting;

 Condition 4.2.15(p) - The Tree Management Plan must be amended to 
provide specific recommendations in regards to the proposed works, to 
demonstrate the works will not cause damage to the health and stability of 
the tree;

 Condition 4.2.15(q)(v) - The architectural plans must be updated to ensure 
consistency with the ESD Report by detailing the location and capacity of 
any rainwater and stormwater detention tanks, the location of proposed 
electric vehicle charging facilities, notations that all windows are to be 
double-glazed, and show the location of rooftop solar panels;

 Condition 4.2.30 - The Waste Management Plan (WMP) must be 
amended to ensure waste collection times exclude the AM and PM 
commuter peak hours. It is noted the Incorporated Document requires the 
WMP be submitted to, and approved by Boroondara City Council.

3. The proposed layout of the western end of Building C misses an opportunity to 
address a key community concern by reducing its height with no net loss of floor 
area. The layout of Levels 2 and 3 in Building C should be amended in 
accordance with the layout set out in the officer’s report, to reduce visual bulk 
impacts to residents in Ashburn Grove.
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4. The traffic engineering analysis relied on by Homes Victoria to justify not 
widening Markham Avenue contains a fundamental error. The failure to plan for 
and undertake localised widening of Markham Avenue will lead to unreasonable 
traffic congestion and unsafe road conditions adjacent to the site.

5. The proposed early civil works must be amended in a manner that facilitates 
retention of Tree No. 40.
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STATUTORY PLANNING OFFICERS REPORT 
 
Urban Planning Decision Committee 

  
Reference Number Planning Scheme Amendment C321boro - Markham Housing 

Estate Incorporated Document, May 2020 
Planning Officer Seuna Byrne 
Applicant Homes Victoria 
Owner Minister for Housing 
Property Address 10 Markham Avenue, Ashburton (also known as 2-18 Markham 

Avenue) 
Proposal Consideration of documents prepared by Homes Victoria in 

accordance with the Incorporated Document for approval by the 
Minister for Planning (See Appendix A - Architectural Plans)  

Approved 
Development 

Planning Scheme Amendment C321boro was approved on 24 
September 2020. The amendment applied the Specific Controls 
Overlay to the land, amended the Schedule to Clause 72.01 to 
make the Minister for Planning the Responsible Authority for the 
land and inserted an Incorporated Document into the Schedule 
of Clause 72.04.  
 
The Incorporated Document facilitates redevelopment of the 
Markham Avenue Estate for 178 dwellings (including 111 public 
housing dwellings) in accordance with conditions and Building 
Envelope Plan set out in the document. The Incorporated 
Document exempts the development from all requirements of 
the planning scheme. 
 
Plans and reports required to be endorsed before the 
commencement of the development are to be submitted to the 
Minister for Planning (via DELWP) for approval. 
 
In accordance with the Incorporated Document, a copy of the 
documents for endorsement has been provided to Council.  
 
Although the conditions in the Incorporated Document fail to set 
out any formal mechanism enabling Council to provide feedback 
on the documents, this report sets out the officers’ assessment 
of their compliance with the conditions. 

Ward Solway 
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Zoning General Residential Zone Schedule 4 (“Super-sized lot”) 
Overlays Specific Controls Overlay (SC05) 
Principal Public 
Transport Network 
(PPTN) Area? 

Yes 

Area of Aboriginal 
Cultural Heritage 
Significance? 

Yes 

Melbourne Water 
100yr Flood Area? 

No 

Potential Overland 
Flow? 

No 

Advertised? Homes Victoria has undertaken limited, targeted engagement 
with members of the Ashburton Residents’ Action Group 
(ARAG) 

Plans Assessed in 
this Report 

Plans and reports received from Homes Victoria on 19 February 
2021 

Summary of 
Recommendation 

That Council resolve to advise DELWP, Homes Victoria and the 
Minister for Planning: 
 
1. The documents for endorsement fail to address all of the 

conditions and requirements set out in the Incorporated 
Document; 

2. Insufficient information is provided to demonstrate all of the 
conditions and requirements set out in the Incorporated 
Document are met; 

3. The proposed layout of the western end of Building C misses 
an opportunity to address a key community concern by 
reducing its height with no net loss of floor area. The layout of 
Levels 2 and 3 in Building C should be amended in 
accordance with the layout set out in this report, to reduce 
visual bulk impacts to residents in Ashburn Grove; 

4. The traffic engineering analysis relied on by Homes Victoria 
to justify not widening Markham Avenue contains a 
fundamental error. The failure to plan for and undertake 
localised widening of Markham Avenue will lead to 
unreasonable traffic congestion and unsafe road conditions 
adjacent to the site; 

5. The proposed early civil works must be amended in a manner 
that facilitates retention of Tree No. 40. 

 
SITE HISTORY 
 
In the 1950s, 56 x 2-bedroom apartments were constructed, contained within nine 
buildings ranging between 2-3 storeys. All of the apartments were used for public 
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housing until the buildings were demolished in early 2016. The land is owned by the 
Director of Housing. 
 
In 2015, the then Minister for Housing, Disability & Ageing announced the Markham 
Avenue public housing estate would be demolished and redeveloped “to around 240 
units, including a 10% increase in social housing onsite.”   
 

 
Above: The former DHHS housing at 2-18 Markham Avenue (source: Herald Sun) 
 

 
Above: 6 October 2015 aerial photo of the former public housing buildings on the 
land, shortly before their demolition in early 2016 

Urban Planning Delegated Committee Agenda 12/04/2021

City of Boroondara Attachment 3.2.1 10



Page 4 of 65 

 
APPROVAL OF PLANNING SCHEME AMENDMENT C251 
 
On 5 October 2017, following a period of informal “community engagement”, the 
Minister for Planning approved Planning Scheme Amendment C251 to the Boroondara 
Planning Scheme. The planning scheme amendment did not follow the usual processes 
set out in the Planning and Environment Act 1987 (“the Act”). There was no formal 
exhibition period, and, despite receiving submissions from Council and the local 
community, the amendment was not referred to an Independent Panel for their 
consideration. 
 
The Amendment removed Council from its usual role as the responsible planning 
authority, replacing it with the Minister for Planning. The Amendment also approved the 
Markham Housing Estate Incorporated Document, August 2017. 
 
The Incorporated Document facilitated the development of the land for 225 apartments 
with an unspecified mix of social and private housing in buildings that ranged in height 
between 2-5 storeys. Council and the community were highly critical of the development 
providing for only a very small increase in the number of social housing apartments 
(“minimum 10% uplift”) and the sale of the majority of apartments on the private housing 
market. 
 
The Incorporated Document exempted the development from the need to obtain a 
planning permit. The development was instead regulated by a series of conditions set 
out in the Incorporated Document that were required to be carried out to the satisfaction 
of the Responsible Authority (the Minister for Planning).  
 
REVOCATION OF PLANNING SCHEME AMENDMENT C251 
 
On 16 November 2017, the Victorian Legislative Council took the extraordinary step of 
resolving to revoke the Minister’s approval of Planning Scheme Amendment C251, 
pursuant to section 38(2) of the Act. 
 
The effect of the revocation was the removal of the provisions of the amendment from 
the Planning Scheme and reinstatement of the provisions that were in effect prior to the 
approval. 
 
APPROVAL OF PLANNING SCHEME AMENDMENT C298 
 
Planning Scheme Amendment C298 came into effect on 1 February 2018. Officers and 
the community received no advanced notice of the preparation of the amendment. 
 
The Amendment made the Minister for Planning the responsible authority for the site 
(and 3 Markham Ave) and introduced a new Incorporated Document. The approved 

Urban Planning Delegated Committee Agenda 12/04/2021

City of Boroondara Attachment 3.2.1 11



Page 5 of 65 

Incorporated Document was similar to the former one that was the subject of the 
revocation, with two notable exceptions: 
 
1. It approved 200 apartments in total, instead of 225, and required 62 of them to be 

social housing. The previous version of the approved Incorporated Document was 
silent on the number of social housing apartments required.  

 
2. The heights of Buildings A and D were reduced by 1-storey. 
 
REVOCATION OF PLANNING SCHEME AMENDMENT C298 
 
On 28 March 2018, for a second time, Parliament took the extraordinary step of 
revoking an amendment that facilitated the redevelopment of the land. 
 

 
Above: (Left) Revoked C251 Building Envelope Plan (Right) Revoked C298 
Building Envelope Plan  
 
APPROVAL OF PLANNING SCHEME AMENDMENT C321boro 
 
Appendix B - Markham Housing Estate Incorporated Document, May 2020 
 
In 2019, the DHHS (as it was known at the time) made an application to the Minister for 
Housing to facilitate redevelopment of the Markham Avenue public housing estate for 
the construction of 178 dwellings, adopting “a mixed tenure approach” and including 
“approximately 111… dwellings… to be used for public housing”. The dwellings were to 
be contained in five buildings, ranging between 2-4 storeys in height. 
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Council undertook its own community consultation in respect of the proposed 2019 
Incorporated Document, which was carried out in January 2020. 
 
Table 1: Comparison of Amendments C251, C298 and C321boro 
 No. of dwellings Building heights Status 
Amendment 
C251 

62 social housing apartments + 163 
private apartments = 225 
(27.5% social housing, 72.5% private) 

Six buildings 
ranging between 
2-5 storeys 

Revoked 

Amendment 
C298 

62 social housing apartments + 138 
private apartments = 200 
(31% social housing, 69% private) 

Six buildings 
ranging between 
2-4 storeys 

Revoked 

Amendment 
C321boro 

111 public housing apartments + 67 
private apartments = 178 
(62.4% public housing, 37.6% private) 

Five buildings 
ranging between 
2-4 storeys 

Approved  

 
Officers formed the view there were seven critical omissions in the 2019 Incorporated 
Document: 
 
1. Definitions of “mixed tenure” and “public housing”; 
2. An ongoing obligation to maintain the public housing as such, or provisions 

regulating reinvestment of profit in local public housing in the event of the public 
housing being sold on the private market; 

3. Anything to regulate or require the provision of on-site car parking; 
4. Details of the protection/retention of any trees, including a Tree Protection Plan; 
5. The localised widening of Markham Avenue adjacent to the site frontage to facilitate 

two-way vehicle movement and consequential relocation of the Gardiner’s Creek 
Shared Trail to partially within the subject land; 

6. A requirement to make an open space contribution in accordance with Section 18 of 
the Subdivision Act 1988, equal to 5 percent of the site value of all of the land, to be 
paid to Council prior to the issue of a Statement of Compliance under the 
Subdivision Act 1988; 

7. A requirement for any plans for endorsement to be submitted to Council for 
assessment and comment, prior to being given to the Minister for Planning for 
approval. 

 
At the Urban Planning Special Committee (as it was known at the time) meeting on 17 
February 2020, Council resolved to inform the Minister for Planning and DELWP it 
recommended a number of changes to the proposed Incorporated Document. Council’s 
submission sought amendments to address concerns relating to various issues, 
including off-site amenity impacts, traffic congestion and tree removal/retention.  
 
The planning scheme amendment was gazetted on 24 September 2020.The majority of 
Council’s recommendations were not adopted.  
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Of note, the Incorporated Document does not implement the following modifications 
sought by Council: 
 
 Localised widening of Markham Avenue to facilitate two-way vehicle movement, 

including relocation of the Gardiners Creek Trail Shared Path to within the site 
frontage; 

 Building C (shown as a 4-storey building, located in the south-west corner) lowered 
in height at its western-most end, to a maximum of 2-storeys, before rising to 4-
storeys (the Incorporated Document retains the 4-storey height, however it is noted 
the plans propose the western-most end of Building C would have a height of 3-
storeys, before rising to 4-storeys); 

 Provision of on-site car parking for dwelling residents at a rate of one car space to 
each 1 or 2-bedroom dwelling and two car spaces to each 3-bedroom dwelling (a 
flat rate of 0.6 car spaces per dwelling is provided); 

 Provision of on-site car parking for visitors at a rate of one car space to each five 
dwellings (the Incorporated Document does not require any visitor parking, however 
it is noted it is proposed to provide 16 spaces. This remains less than the 35 visitor 
car spaces sought by Council);  

 Provision of on-site bicycle parking facilities at a rate of one space for each dwelling 
without its own car space, plus one resident space to each five dwellings and one 
visitor space to each 10 dwellings (the Incorporated Document does not require any 
bicycle parking, however it is noted it is proposed to provide a total of 258 spaces, 
comprising 218 for residents1 and 40 for visitors2, which satisfies Council’s 
recommendation); 

 Retention and protection of all ‘moderate’ and ‘high’ value trees; 
 Privacy screening to be fitted to any west-facing window, deck or balcony in 

Buildings A and C, irrespective of whether they are located more than 9.0m from the 
boundary shared with residences in Ashburn Grove; 

 Adoption of ‘salt and pepper’ distribution of housing tenure types throughout the 
various buildings; 

 Council be retained as responsible authority for the land; 
 A formal process and entitlement for Council to assess and provide comments on 

documents submitted for endorsement, and for those comments to be required to 
be considered. 

 

                                            
1   Resident bicycle parking is to be allocated as follows: Building A - 42, Building B - 40, Building C - 56, Building D - 
36 and Building E - 44. 
2   Visitor bicycle parking is to be allocated as follows: Building A - 8, Building B - 8, Building C - 2, Building D - 6, 
Courtyard 1/2 - 4, Courtyard 3 - 6, ‘The Creek’ - 6. 
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Above: The Building Envelope Plan extracted from the approved Markham 
Housing Estate Incorporated Document, May 2020 
 
Homes Victoria is a new government agency formed in January 2021 to fast-track the 
delivery of new social and affordable housing, including projects forming part of 
Victoria’s ‘Big Housing Build’, of which Markham Estate is one3.  
 
Homes Victoria has prepared a package of plans and documents which have been 
submitted to DELWP, for approval (endorsement) by the Minister for Planning. The 
documents are intended to satisfy the conditions set out in the Markham Housing Estate 
Incorporated Document, May 2020. This report sets out officers’ assessment of the 
plans and documents against the conditions in the Incorporated Document. 
 

                                            
3   Markham Avenue, Ashburton (together with Bills Street, Hawthorn and four other sites within metropolitan 
Melbourne) is identified as a ‘fast start site’ under the ‘Big Housing Build’  https://www.vic.gov.au/homes-victoria-
fast-start-projects  
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The development set out in the proposed plans for endorsement is summarised as 
follows: 
 
 111 public housing apartments (77 x 1-bedroom, 34 x 2-bedroom); 
 67 private housing apartments (8 x 1-bedroom, 49 x 2-bedroom, 10 x 3-bedroom); 
 The private housing component is to be ‘affordable housing’. However, no further 

details are provided; 
 41% site coverage4; 
 34.1% deep soil planting area5; 
 57.3% ‘garden area’; 
 42.4% permeable surfaces6; 
 17 trees retained, of which, one has a “high” retention value. 15 have a “moderate” 

retention value and one has a “low” retention value; 
 63 trees to be removed, all of which have a “moderate” (39 trees) or “low” (24 trees) 

retention value7; 
 147 car spaces, inclusive of 131 resident spaces and 16 visitor spaces (see Table 

2, below); 
 258 bicycle parking spaces, inclusive of visitor parking; 
 4 substantial courtyards provide communal open space for the apartments; 
 The buildings are to be constructed of brick and metal cladding. 

 

 
Above: Schedule of external materials and finishes8 
                                            
4   As derived from Drawing TP0901, dated 2 December 2020. However, it appears this figure does not include all 
buildings that protrude above ground level, as required by Clause 55. 
5   As derived from the Landscape Design Plans, not the 50.4% stated in the Architect’s “Project Metrics - 
Comparison”, page 9, Architectural Schematic Design Report, dated 17 February 2021. 
6   As derived from Drawing LD35, dated 17 February 2021 in the Landscape Plans. 
7   Tree retention values are derived from the Arborist Report prepared by Tree Logic for DHHS, dated 24 
November 2020. 
8   Page 65, Architectural Schematic Design Report, dated 17 February 2021. 
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Table 2: Summary of supply and allocation of car parking 
Location Car Parking Provision 

Resident Visitor Total 
Building A 
(32 apartments) 

19 1 20 

Building B 
(21 apartments) 

13 3 16 

Building C 
(58 apartments) 

35 0 35 

PUBLIC HOUSING TOTAL 
(111 apartments) 

67 4 71 

Building D 
(28 apartments, incl. 6 x 3-bed) 

25 0 25 

Building E 
(39 apartments, incl. 4 x 3-bed) 

39 10 49 

PRIVATE HOUSING TOTAL 
(67 apartments) 

64 10 74 

At-grade 0 2 2 
TOTAL 131 16 147 
 
GOVERNANCE ISSUES 
 
The implications of this report have been assessed and are not considered likely to 
breach or infringe upon the human rights contained in the Victorian Charter of Human 
Rights and Responsibilities Act 2006. 
 
The officers responsible for this report have no direct or indirect interests requiring 
disclosure.  
 
OFFICER ASSESSMENT 
 
Assessment of the conditions set out in the approved May 2020 Incorporated 
Document 
 
Incorporated 
Document 
Conditions 

Officer Assessment 

4.2.1 The 
development 

The Building Envelope Plan limits Buildings A, B and D to part 2-
storeys/part 4-storeys and Buildings C and E to 4-storeys.  
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is not to 
exceed the 
preferred 
maximum 
number of 
residential 
storeys and 
the preferred 
setbacks from 
boundaries 
shown on the 
Building 
Envelope Plan 

 
Applying the Clause 73.01 definition of storey9, Buildings C and E are 
each 5-storeys. However, the condition specifically regulates the 
maximum “number of residential storeys”, which implicitly excludes any 
car park storeys that may protrude about natural ground level. Both 
Buildings C and E have, at their rear, a car park storey that will 
protrude out of the ground for virtually the entire floor. This is a result of 
the fall of the land, which drops away from street level to the creek, at 
the rear. Therefore, despite being 5-storeys, Buildings C and E will 
have a maximum of 4 residential storeys, which complies with the 
condition. 
 
Buildings A, C and D are each part 2-storeys and part 4-storeys. 
Although the 2-storey sections of the buildings are each relatively 
shallow, Level 2 of these buildings sufficiently reads as a recessed 
element and will in-part be obscured from view by sections of pitched 
roof in the foreground, as demonstrated in the architect’s render, 
below. At their rear, the buildings have a height of 3 residential storeys 
(4-storeys including a car parking storey).     
 

 
Above: Architect’s 3D render - North-eastern view, from Markham 
Ave, showing Building D will generally appear as a 2-storey 
building with a recessed third floor 
 

                                            
9   “That part of a building between floor levels. If there is no floor above, it is the part between the floor level and 
ceiling. It may include an attic, basement, built over car parking area, and mezzanine.” 
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Above: Extract from the Design Response, demonstrating the 
architects’ approach to recessing the upper floor from Markham 
Ave 
 
All setbacks dimensioned on the Building Envelope Plan are complied 
with. 
 
Assessment: Complies 

4.2.2 The 
development 
is to include 
178 dwellings 
and adopt a 
mixed tenure 
approach. 111 
of the 
dwellings in 
the 
development 
are to be for 
public 
housing. 
These 
numbers may 
be altered with 
the further 
consent of the 
Responsible 

The architectural plans demonstrate the development consists of 178 
apartments, of mixed tenure. 111 are to be public housing. The 
remaining 67 are to be ‘affordable housing’. Although Council had 
sought the tenure types be interspersed throughout each building 
(sometimes known as a ‘salt and pepper’ approach), the Incorporated 
Document does not require this. The tenure types are segregated into 
separate buildings (Buildings A, B & C are public housing) as depicted 
in the extract from the Master Plan Strategy, below. 
 
Of the public housing: 
 

 Building A contains 32 apartments (22 x 1-bed, 10 x 2-bed); 
 Building B contains 21 apartments (12 x 1-bed, 9 x 2-bed); 
 Building C contains 58 apartments (43 x 1-bed, 15 x 2-bed); 
 A total of 145 bedrooms10. 

 
Of the ‘affordable housing’: 
 

 Building D contains 28 apartments (4 x 1-bed, 18 x 2-bed, 6 x 3-

                                            
10   Not 146 public bedrooms, as stated in the Architect’s “Project Metrics - Comparison”, page 9, Architectural 
Schematic Design Report, dated 17 February 2021. 
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Authority. bed); 
 Building E contains 39 apartments (4 x 1-bed, 31 x 2-bed, 4 x 3-

bed); 
 A total of 136 bedrooms. 

 
 
Based on the architectural plans, there is no discernible difference in 
the architectural merit, or quality of façade materials used, in all five 
buildings.  
 
Assessment: Complies 

4.2.3 Vehicle 
access to the 
development 
must be 
limited to one 
vehicle 
crossing to 
Markham 
Avenue. 

One vehicle accessway to Markham Avenue will service the 
development. 
 
The Architect’s “Access and Movement” plan11 states the “roadway [is] 
designed as [a] 6m carriageway with single crossover at Markham 
Avenue”… “shared path warning and give-way signage to be installed 
at the proposed crossovers.” 
 

 
 
Assessment: Complies 

                                            
11   Page 32, Architectural Schematic Design Report, dated 17 February 2021. 
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4.2.4 The 
design of the 
main north-
south aligned 
accessway 
must 
incorporate 
the principles 
of ‘woonerf’ 
street 
typology, to 
create a high-
quality and 
attractive 
shared traffic 
zone with 
priority for 
pedestrians 
and 
incorporating 
some car 
parking 
spaces. 

The Traffic Report prepared by OneMileGrid states, “the main driveway 
will be provided with a 6.0 metre wide pavement facilitating two-way 
movement, with a pedestrian path along the eastern side of the 
road.”12 This is reflected in the landscape plans prepared by MALA 
Studio13. 
 
This design approach is not consistent with ‘woonerf’ design, which 
principally is a “street shared among pedestrians, bicyclists and motor 
vehicles; however pedestrians have priority over cars. The street is 
designed without a clear division between pedestrian and auto space 
(i.e. no continuous kerb), so motorists are forced to slow down and 
travel with caution.”14 ‘Woonerf’ is a European concept which views the 
street as a social space, rather than just a channel for vehicular 
mobility. ‘Woonerf’ spaces consist of a shared traffic zone 
incorporating traffic-calming measures, such as centrally located tree-
planting, public seating and low speed limits. 
 
The main accessway design shown in the submitted plans retains the 
traditional concept of segregated pedestrian and vehicular space, 
albeit utilising attractive paving, rather than adopting the required 
‘woonerf’ shared arrangement with pedestrian priority. 
 
In addition, the accessway fails to incorporate some car parking 
spaces. The OneMileGrid report indicates two at-grade car spaces are 
provided, however their location is not clearly shown on any of the 
submitted plans. 
 
Finally, insufficient detail is provided of the internal road design. For 
instance, it is not known whether it is intended there be a raised kerb 
either side of the accessway. Council’s Traffic Engineers recommend 
Functional Layout Plans of the internal road design be prepared, 
showing ‘typical’ cross-sections of the internal roadways, and 
intersection layouts. 
 

                                            
12   Section 3.5, page 15, Transport Impact Assessment report dated 17 February 2021. 
13   Drawing LD02, dated 17 February 2021. 
14   https://nacto.org/docs/usdg/woonerf_concept_collarte.pdf  
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Above: Extract from the landscape plans, which shows 
segregated pedestrian and vehicle access paths on the north-
south accessway, rather than a shared space with pedestrian 
priority 
 

 
Above: Reference image supplied by Council’s Urban Designer 
 
Assessment: Does not comply and further information required 

4.2.5 The 
development 

The development does not meet the objectives of Clause 55, as it fails 
to comply with Standards B13 (Landscaping), B14 (Access), B22 
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should meet 
the objectives 
of Clause 55 
of the 
Boroondara 
Planning 
Scheme (with 
the exception 
of Standard 
B7 - Building 
height). 

(Overlooking), B29 (Solar Access to Open Space), B41 (Functional 
Layout - Living Areas) and B48 (Windows) 
 
Refer to the separate assessment against the objectives of Clause 55, 
provided later in this report. 
 
Assessment: Does not comply 

4.2.6 The 
development 
should not 
overshadow 
Markham 
Reserve and 
the residential 
properties to 
the west, for at 
least five 
hours between 
9am and 3pm 
on 22 
September 
generally in 
accordance 
with shadow 
diagrams 
submitted with 
the application 
dated 4 
October 2019 
(Revision 1). 

Council has not been provided with a copy of the shadow diagrams 
dated 4 October 2019 (Revision 1). However, the supplied shadow 
diagrams demonstrate the development will cause a net increase in 
the extent of overshadowing the rear yards of Nos. 91 and 95 Ashburn 
Grove, only, and only at 9am at the September Equinox. Therefore, 
these yards will be clear of shadow from the development for at least 5 
hours on 22 September, in accordance with the requirements of the 
condition. 
 
The shadow diagrams no longer indicate any net increase in the extent 
of shadows cast over the courtyard of 93A Ashburn Grove at the 
September Equinox.  
 
Assessment: Complies 

4.2.7 A west 
facing 
habitable room 
window, 
balcony, 
terrace, deck 
or patio with a 
direct view into 

The southern end of Building A is sited partially within 9.0m of adjacent 
secluded private open space15. All other buildings are set back more 
than 9m from abuttals with rear yards of residences in Ashburn Grove.  
 
Within Building A, Apartment AC.01 (Type 2C-G), contains a terrace 
within 9.0m of the western boundary. 
 
The architect’s floor plans (Drawings TP0102, Issue A, dated 10 

                                            
15   The north-western end of Building A is also sited within 9.0m of the western boundary, but this part of the 
building contains no west-facing habitable room windows, terraces, decks, patios or balconies. 
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the secluded 
private open 
space or 
habitable room 
window of an 
existing 
dwelling within 
a horizontal 
distance of 9 
metres 
(measured at 
ground level) 
of the window, 
balcony, 
terrace, deck 
or patio must 
comply with 
Standard B22 
of Clause 55 
of the 
Boroondara 
Planning 
Scheme. 

February 2021 and TP1101 and TP7045, dated 2 December 2020) do 
not note any privacy measures for this terrace, which is elevated above 
natural ground level by up to approximately 1.1m (not dimensioned on 
the elevation). The West Elevation (Drawing TP0204, dated 2 
December 2020) also does not show any privacy measures. 
 
The submitted Plan of Survey indicates the two properties within 9.0m 
of the terrace (Nos. 93A and 95 Ashburn Grove) have rear boundary 
fence heights of 1.72m and 1.7m, respectively. Therefore, the failure to 
incorporate privacy screening to the terrace edge that is at least 1.7m 
high above finished floor level, fixed and not more than 25% open, 
does not comply with Standard B22 of Clause 55. 
 

 
Above: Extract from the Building A, West Elevation (Drawing 
TP0204) showing the terrace of Apartment AC.01 is elevated 
approx. 1.1m above NGL 
 
Assessment: Does not comply 

4.2.8 A 
building with a 
frontage to 
Markham 
Avenue must 
provide a 
respectful 
presentation to 
the street. 

All three buildings facing Markham Avenue (A, B & D) incorporate 
ground-level apartments with entrances directly onto the street. This 
creates opportunities for street-level engagement and activity. Cross-
sections in the landscape plans show the front courtyards will be 
largely paved and elevated approximately 500mm above footpath 
level, providing a natural, unobtrusive level of privacy. 
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Above: Extract from the landscape plans (Drawing LD18, dated 24 
November 2020) 
 
As the building frontages will not incorporate significant planting 
opportunities, the landscape plan proposes landscaping (described as 
“grassy woodland planting”16) outside the title boundary. It appears this 
would include tree planting within the Markham Avenue nature strip, 
adjacent to the Gardiners Creek Shared Trail.  
 

 
Above: Extract from the landscape plans (Drawing LD06, dated 17 
February 2021) 
 
Any planting within the road reserve requires Council approval. Further 
details of the proposed planting are required, to determine their 
appropriateness having regard to whether there is appropriate space 
for a tree, whether the species selected is consistent with street tree 
planting within the street and whether the planting would have a 

                                            
16   Landscape plans annotation, Drawing LD06, dated 17 February 2021. 
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detrimental effect on the safety or operation of the shared path. 
 
The proposed 2-storey scale facing Markham Avenue, with a recessed 
third level, is sufficiently consistent with the existing and emerging 
scale of buildings in the street. 
 

 
Above: Architects’ render, Markham Ave (west) 
 

 
Above: Architects’ render, Markham Ave (east) 
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Above: Single and double storey housing stock, on the north side 
of Markham Ave, opposite the subject land 
 
Assessment: Complies, subject to obtaining Council’s consent 
for proposed planting within Markham Avenue road reserve 
(nature strip) 

4.2.9 All 
building 
facades must 
include design 
elements that 
visually 
enhance a fine 
grain 
appearance 
and depth to 
minimise the 
perception of 
wide, flat 
facades. 

Facing Markham Avenue, a fine grain appearance is created by 
alternating the brick colour in the façade of each building, and through 
variations in the ‘solidness’ of the façade (i.e. increased and decreased 
window/wall proportions) that add emphasis to recesses in the mid-
sections of the facades. In addition, the use of alternating roof forms 
assists, bookending each of the corners. 
 

Above: The Markham Ave elevation (north) 
 
The architects’ renders for Buildings C, D and E show the design is 
particularly successful in achieving this requirement through the 
grouping of balconies and the inclusion of regular, deep recesses..  
 
However, it is important to ensure the detail in the architectural plans 
matches the renders. In particular, where recesses are shown in the 
building façade and floor plans, it is important to ensure they are clear 
to the sky and that the floor slab edges will not be extruded and 
continuous. The renders suggest the recesses are clear of all 
structure, whereas the floor plans suggest the floor slab may be 
continuous - which would significantly undermine the effect of the 
recesses. 
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Above: Architects’ render, southern view of Building C, showing 
recesses that are clear to the sky and not cluttered by a 
continuous slab edge 
 

 
Above: Architects’ render, courtyard view of Building C 
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Above: Enlargement of Level 1, Building C floor plan, highlighting 
a line that appears to depict a continuous floor slab edge instead 
of an open recess as shown in the renders 
 
Assessment: Complies, subject to deletion of lines that appear to 
depict continuous floor slab edges in recesses, in the floor plans 
for all buildings  

4.2.10 The 
southern 
facades of 
Buildings C 
and E must be 
articulated 
vertically and 
horizontally, to 
ensure the 
building mass 
is modulated 
in a manner 
that reflects 
the preferred 
character of 
buildings in 
the local area. 

As per the assessment at 4.2.9, both Buildings C and E are 
successfully articulated vertically (subject to confirmation all recesses 
are clear/open and not enclosed by extruded slab edges). 
 
Building C incorporates horizontal articulation by having a smaller, 
recessed envelope for Level 3.  Similarly, Building E incorporates a 
smaller, recessed envelope for Level 3. 
 

 
Above: Architects’ render, southern view from Gardiners Creek 
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Above: Extract from the Building C & E Level 3 Plans, showing 
the top floor is recessed from the floor below, in the order of 
approx. 6m and 8m, respectively 
 
Officers believe it is possible to alter the layout of Building C in a 
manner that achieves 2 residential storeys at its western end (which 
would be generally in accordance with Council’s resolution of 17 
February 2020) without any loss of apartment floor area, and without 
exceeding the maximum 4-storey height limit set out in the 
Incorporated Document. Deletion of Apartments C2.12, C2.13, C2.14 
and C2.15 on Level 2 of Building C would lower the number of 
residential storeys to two at its western end. Those apartments could 
be relocated to Level 3 of Building C. Further details of this 
recommendation are provided at pages 63-65 of this report. 
 
Assessment: Complies 

4.2.11 The 
development 
must comply 
with the 
Disability 
(Access to 
Premises - 
Buildings) 
Standards 
2010. 

An access review has been undertaken by Architecture & Access 
(Aust) Pty Ltd for Homes Victoria. The standards set out requirements 
in relation to accessways, manoeuvring areas, passing areas, ramps, 
doorways and doors, lifts, stairway, toilets, tactile ground surface 
indicators and controls. From 31 December 2017, new buildings are 
required to achieve at least 90% compliance with the standards. 
 
The Access Report notes six (6) accessible car spaces are provided 
within the basement of Buildings A & B. Officers note the car spaces 
are located conveniently to the Building A lift-core. The Access Report 
correctly notes the architectural plans fail to confirm a minimum height 
clearance of 2.5m is provided above the accessible car spaces. A 
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cross-section is provided of the entrance to the Building A/B basement, 
demonstrating a minimum 2.2m clearance is achieved at the entrance 
(2.433m provided - see Drawing TP1302). An additional two accessible 
car spaces are said to be provided within the basement of Building C, 
however there are none shown on the submitted floor plans (Drawing 
TP2101). The Access Report states these accessible car spaces 
should be located directly adjacent to the Building C lift core. 
Furthermore, the cross-section in Drawing TP2301 shows the entrance 
to the Building C car park has a maximum height clearance of 2.106m, 
which does not comply with the minimum standard (2.2m). 
 
The Access Report notes access paths to the basement storage areas 
are generally non-compliant with the Standard and recommends this 
be addressed. 
 
All lifts have internal car dimensions of 2.0m x 1.4m, which is sufficient 
for the transport of stretchers. 
 
Assessment: Does not comply - Further information required 

4.2.12 Soft 
and hard 
landscaping 
must be 
provided 
throughout the 
development. 

A Landscape Plan has been prepared which depicts hard and soft 
landscaping throughout all areas of the site, including 4,976sqm of 
deep soil planting areas (34.1% of the site area). 
 
Assessment: Complies 

4.2.13 The 
setback from 
the eastern 
and southern 
boundaries to 
allow for safe 
and viable 
planting of 
canopy trees 
in deep soil to 
provide a 
‘green edge’ 
buffer to 
Markham 
Reserve, as 
determined by 
a qualified 
landscape 
architect or 

Buildings D and E are generally setback from the eastern boundary 
11.7m and 11.4m, respectively. It is noted that ground-level paving 
associated with apartment courtyards encroach into the eastern 
boundary setback of Building E. A pedestrian path generally bisects 
the eastern boundary setback adjacent to both buildings. In the 
instance of Building E, this means areas with widths in the order of 
2.5m and 3.0m are left over for canopy tree planting. 
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arborist. 

 
Above: Extract from the Ground Floor Plan of Building E (Drawing 
TP0102) showing hard paving occupying much of the eastern 
boundary setback 
 
The submitted Landscape Plans provide no detail whatsoever of the 
proposed planting within the eastern boundary setback. Only a single 
notation - that Yellow Box17 are to be planted within “Garden Beds / 
Eastern Boundary”18 is provided. There is no detail of the number of 
trees to be planted, or their location within the eastern setback. Without 
this information, it is impossible to determine whether the condition has 
been satisfied. Furthermore, Officers are concerned the extent of 
paving within the eastern setback of Building E unreasonably prevents 
the ability to achieve a ‘green edge’ buffer, as required. 
 

                                            
17   Eucalyptus melliodora, “Yellow Box”, which has a mature height and spread of 10m-15m x 8m-10m and is to be 
supplied in 100L pots (which, for this species, typically equates to 2.5m - 3.0m minimum height when planted). 
18   See Drawing LD27, dated 24 November 2020, prepared by MALA Studio. 
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Above: Extract from the Landscape Plans (Drawing LD35, dated 
17 February 2021) showing the excessive extent of paving/hard 
surfaces within the eastern boundary setback of Building E 
 
Similarly, inadequate detail is provided in relation to proposed planting 
within the southern boundary setback. 
 
Assessment: Does not comply - Further information required 

4.2.14 The 
setback from 
the western 
boundary to 
allow for viable 
planting of 
canopy trees 
to provide a 
‘green edge’ 
buffer to 
dwellings in 
Ashburn 
Grove, as 
determined by 
a qualified 
landscape 

Buildings A and C are set back in the order of 7.0m and 14.0m from 
the western boundary, respectively. The Landscape Plans show the 
setback is generally clear of hard surfaces/paving, providing sufficient 
opportunity for deep soil planting of canopy trees. However, the 
Landscape Plans provide insufficient detail of proposed tree planting 
within the western and southern boundary setbacks. 
 
There is no detail of the number of trees to be planted, or their location 
within the western and southern setbacks. Without this information, it is 
impossible to determine whether the condition has been satisfied. 
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architect or 
arborist. 

 
Above: Extract from the Landscape Plans (Drawing LD35, dated 
17 February 2021) showing the western boundary setback is 
generally clear of hard paving and is available for deep soil 
planting 
 
Assessment: Does not comply - Further information required 

 
Incorporated Document 
Plans and 
Documentation 
requirements 

Officer Assessment 

4.2.15 Before the 
development starts… the 
following plans and 
documentation must be 
submitted to and approved 
by the responsible 
authority: 
 
a. A staging plan detailing 
how the project will be 
staged over time. 

The submitted Planning Report, prepared by ProUrban, 
dated 11 February 2021, states, “As advised by Homes 
Victoria the project will be built in one continuous stage. 
Once appointed the contractor will confirm the construction 
sequencing and handovers for the different buildings.” 
 
It is the view of officers this statement does not satisfy the 
requirements of the Incorporated Document, as it suggests 
buildings may be handed over sequentially, rather than at 
the completion of the entire development. Further details of 
proposed staging is required, to confirm vital components 
of the development will be delivered before occupancy 
(such as construction of internal accessways, communal 
open space and landscaping). 
 
Assessment: Does not comply - Further information 
required 

b. A site plan showing 
existing ground levels to 

Although contour lines are depicted on a number of site 
plans, none of the plans are labelled with relative levels 
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Australian Height Datum. (RL) to Australian Height Datum. 
 
The site plans must be updated to depict contour levels 
annotated with RLs to AHD. 
 
Assessment: Does not comply - Further information 
required 

c. A design response 
explaining how the 
development: 
i. Meets the objectives of 

Clause 55 (Rescode); 
ii. Responds to the 

existing neighbourhood 
character as described 
in the City of 
Boroondara 
Neighbourhood 
Character Study 
Precinct Statements 
2013. 

The submitted documents contain a design response 
which sets out how, in the view of the architect, the 
development meets the objectives of Clause 55 and 
responds to the existing character. 
 
Officers have undertaken their own review of the 
architectural plans and supporting documents and find the 
development fails to meet a number of Rescode standards 
and objectives. A detailed Rescode assessment is set out 
in this report. 
 
Assessment: The design response does not meet all 
objectives of Clause 55 

d. A site plan, floor plans, 
elevations and cross-
sections. 

Site plans, floor plans, elevations and cross-sections have 
been supplied for all proposed buildings. 
 
Assessment: The required information has been 
supplied 

e. A tree retention/removal 
plan. 

A tree retention/removal plan is included with the 
Landscape Plans (Drawing LD03, dated 24 November 
2020). 
 
Assessment: The required information has been 
supplied 

f. Shadow diagrams based 
on the equinox drawn in 
the context of adjacent 
buildings. 

Shadow diagrams have been supplied (Drawings TP0912 
and TP0913, dated 2 December 2020). 
 
Assessment: The required information has been 
supplied 

g. A schedule of the mix 
and type of 
accommodation to be 
provided in the 
development, including 
number of bedrooms. 

A development schedule, setting out the number of 
apartments, the mix between public/affordable and a 
breakdown of the number of bedrooms is provided 
(Drawing TP0001, dated 18 February 2021).  
 
Assessment: The required information has been 
supplied 

h. A development The submitted material contains figures of proposed site 
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summary detailing the 
percentage of site 
coverage, permeable 
surfaces, deep soil 
planting zones and 
‘garden area’. 

coverage, permeable surfaces, deep soil planting zones 
and garden area at various locations throughout the 
submitted documentation, as follows: 
 
 Site coverage = 41% (Drawing TP0901, dated 2 

December 2020); 
 Permeable surfaces = 42.4% (Drawing TP0001, dated 

18 February 2021); 
 Deep soil planting = 34.2% (Drawing TP0001, dated 18 

February 2021); 
 ‘Garden area’ = 57.3% (Drawing TP0001, dated 18 

February 2021 and Architectural Schematic Design 
Report, dated 17 February 2021, page 28). 

 
There is an inconsistency in the submitted documentation, 
as follows: 
 

 The Architectural Schematic Design Report, dated 17 
February 2021, at page 9, states 50.4% deep soil area 
is provided; 

 The Landscape Plans (Drawing LD35, dated 17 
February 2021) states 34.1% deep soil is proposed. 

 
Assessment: Complies, subject to correction of 
inconsistencies in the documentation 

i. A traffic management 
report (and accompanying 
plans) generally in 
accordance with the report 
prepared by OneMileGrid 
(dated December 2016). 
The report must address: 
i. Provision of no less 

than 0.6 spaces car 
parking per dwelling. 

ii. The internal design of 
the car parking areas 
including loading docks, 
storage facilities and/or 
bicycle facilities. 

iii. The positioning of any 
boom gates, car 
readers, control 

A Traffic Management Report has been prepared by 
OneMileGrid (OMG). Council officers are not in receipt of 
the OMG report dated December 2016, so are unable to 
verify whether the current report dated 17 February 2021 is 
‘generally in accordance’, however the following 
observations are made: 
 
 Overall, parking is provided for residents at a rate of 

0.73 car spaces per dwelling, which exceeds the 
minimum rate of 0.6. However, it is noted the residents 
of the 32 apartments in Building A are allocated 32 car 
spaces, which equates to 0.5937 car spaces per 
dwelling. As the condition says car spaces must be 
provide at a rate of “no less than 0.6 spaces”19 per 
dwelling, it is considered the rate of 0.5937 car spaces 
per dwelling for Building A is unacceptable as it will be 
less than 0.6; 

 The report includes an assessment demonstrating the 
                                            
19   Emphasis added. 
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equipment (including 
car par control points). 

iv. The internal road layout 
and at-grade car 
parking. The design of 
the main north-south 
aligned accessway 
must incorporate the 
principles of ‘woonerf’ 
street typology, to 
create a high-quality 
and attractive shared 
traffic zone with priority 
for pedestrians and 
incorporating some car 
parking spaces. 

v. Ramp grades. 
vi. Pedestrian and cyclist 

safety at points of 
access and egress. 

internal accessway design complies with Design 
Standard 1 of Clause 52.06-9; 

 The report includes swept path diagrams 
demonstrating a mini-loader waste collection vehicle 
can safely and efficiently access all basement car 
parks to carry out on-site waste collection; 

 Bicycle facilities have been designed in accordance 
with the requirements of Clause 52.34; 

 Access to each basement will be controlled using 
motorised garage doors, with remote control access; 

 Intercom access will allow visitor access to basement 
car parks, for those buildings that contain visitor 
parking (Buildings A, B and E).  

 The architectural plans must be amended to show the 
proposed location of intercom facilities, to demonstrate 
they are conveniently located and will not interfere with 
ingress/egress; 

 Details of the design of the internal road layout and at-
grade parking have not been provided. Council’s 
Traffic Engineers recommend Functional Layout Plans 
of the internal road design be prepared, showing 
‘typical’ cross-sections of the internal roadways, and 
intersection layouts; 

 The design of the main north-south aligned accessway 
is inconsistent with the principles of ‘woonerf’ street 
typology. ‘Woonerf’ principles consist of more than the 
simple use of high-quality paving materials. The 
proposed design does not achieve an integrated 
shared zone which prioritises pedestrian activity; 

 Details of ramp grades are provided; 
 Access points for pedestrians and cyclists are shown. 

 
Assessment: Does not comply 

j. A schedule of the 
number and allocation of 
car parking spaces and 
bicycle facilities. 

A schedule of the number of car and bicycle spaces is 
provided. The report sets out that Building A will contain 19 
resident car spaces, Building B 13, Building C 35, Building 
D 25 and Building E 39.  
 
However, it is unclear how the car spaces are to be 
allocated/shared between the residents of each building, 
noting Building A is to contain 32 apartments, Building B 
21, Building C 56, Building D 28 and Building E 39. This 
equates to parking for residents at rates of 0.593, 0.619, 
0.625, 0.893 and 1.0 for Buildings A-E, respectively. A Car 
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Parking Management Plan should be prepared, setting out 
how the allocation of car and bicycle parking facilities are 
to be managed. 
 
Assessment: A Car Parking Management Plan is 
required 

k. A façade strategy 
including three 
dimensional drawings or 
photo montages depicting 
the development in the 
context of nearby buildings 
and open space, taken 
from multiple viewpoints 
including pedestrian eye-
level. 

Assessment: The required information has been 
supplied 

l. A schedule of colours, 
materials and finishes, 
including the colour, type 
and quality of materials 
showing their application 
and appearance, This 
must be demonstrated in 
coloured elevations or 
renders from key 
viewpoints, to show the 
materials and finishes 
linking them to a physical 
sample board with clear 
coding. 

A physical materials sample board has not been supplied 
to Council for review, however it is considered sufficient 
detail has been provided in the Architectural Design 
Schematic Design Report Schedule of Materials and 
Finishes (page 65) to demonstrate the development will 
consist of high quality finishes that will make a positive 
contribution to the character of the area. 
 
The Schedule of Finishes on page 65 of the Architectural 
Design Schematic Design Report should be endorsed as 
part of the package of architectural plans. 
 
Assessment: The required information has been 
supplied 

m. A stormwater drainage 
system incorporating 
integrated water 
management design 
principles. 

An ESD Report is included with the submitted documents, 
prepared by Stantec Australia Pty Ltd, dated 20 January 
2021. The report states 4 x 30,000L rainwater tanks are to 
be provided, to collect rainwater from the apartment 
building roofs, for irrigation and toilet flushing. The location 
of the tanks is not shown on the architectural plans. The 
plans must be amended to provide this detail, to 
demonstrate the location of the tanks will not affect any 
tree protection zones, will not reduce deep soil planting 
opportunities and will not affect the layout of parking or 
accessways. 
 
In addition, a 50sqm raingarden is to be constructed. The 
location of the raingarden is shown on the Landscape 
plans, centrally adjacent to the southern boundary. The 
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Landscape Plans describe the raingarden as “large” but do 
not indicate it will have a size of at least 50sqm, as 
recommended by the ESD report. Landscape Plan 
Drawing LD10 (dated 17 February 2021) suggests the 
raingarden is to be “integrated with surrounding planting” 
and appears to extend outside the title boundaries, into 
Markham Reserve. Although there is merit in seamlessly 
blending the public realm of the reserve with the semi-
public realm of the southern site setback, it is considered 
inappropriate to locate the raingarden, with its associated 
plumbing infrastructure outside the title boundaries as this 
may lead to future management and maintenance 
difficulties. 
 

 
Above: Extract from Drawing LD10 which appears to 
show the raingarden extending outside the title 
boundaries 
 
Implementation of the proposed water sensitive urban 
design measures outlined in the ESD report will cause the 
development to comply with the requirements of Clause 
53.18 (Stormwater management in urban development). 
However, the ESD Report should be amended to set out a 
maintenance regime for the WSUD plant and equipment. 
 
Assessment: Does not comply - Further information 
required 

n. A landscape plan 
prepared by a suitably 
qualified landscape 

Landscape Plans have been prepared by MALA Studio, 
dated 17 February 2021. The following observations are 
made in response to the requirements of Condition n: 
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architect. This plan must: 
i. Specify the location and 

type of vegetation to be 
retained and removed. 

ii. Any high or medium 
value tree identified to 
be removed to be 
replaced on a two for 
one ratio. 

iii. Specify the location and 
type of all proposed 
vegetation. 

iv. Include a planting 
schedule of all 
proposed trees, shrubs 
and ground covers, 
including botanical 
names, common 
names, pot sizes, sizes 
at maturity, and 
quantities of each plant. 

v. Show any necessary 
on-site detention 
system tank/s and 
associated 
infrastructure located 
outside the Tree 
Protection Zone of the 
trees to be retained. 

vi. Any hard surfaces 
proposed within the 
Tree Protection Zones 
of trees to be retained 
to be constructed of a 
permeable material in 
accordance with water 
sensitive urban design 
(WSUD) industry best 
practice and supervised 
by the project Arborist. 

vii. All canopy trees 
selected as advanced 
species, to the 

 
 A plan specifying the location and type of vegetation to 

be retained/removed is provided; 
 82 trees are identified on the land, including two which 

have fallen during storm events. 17 trees are shown to 
be retained, 65 to be removed (inclusive of the two 
fallen trees), 39 of which are stated as having a 
“moderate” retention value. Drawing LD27 states “in lieu 
of the 39 trees with a Moderate Arboricultural rating to 
be removed, MALA Studio proposes a minimum of 80 
new native trees in an (sic) large pot size…”. This 
satisfies the requirement to replace moderate trees on a 
2 for 1 basis; 

 A schedule of proposed tree planting is provided, 
however the schedule fails to identify the quantity of the 
tree species to be planted. Therefore Condition n(iv) 
has not been satisfied; 

 The proposed planting schedule on Drawing LD27 
states, “TBC” in relation to shrubs, grasses & tufts, 
wildflowers, lilies & orchids, ground covers & small 
herbs, ferns and climbers. These details must be 
supplied, in accordance with Condition n(iv); 

 The landscape plans fail to demonstrate any necessary 
on-site detention system tank/s and associated 
infrastructure are to be located outside the Tree 
Protection Zone (TPZ) of trees to be retained; 

 The landscape plans fail to demonstrate all hard 
surfaces proposed within the TPZ of trees to be 
retained are permeable. Further, it is noted the plans 
indicate furniture, such as seating, is proposed to be 
constructed within the TPZ of trees within the southern 
boundary setback (Tree Nos. 25 and 27). Inadequate 
detail is provided to demonstrate the furniture will not 
have a detrimental impact on the trees; 

 Of the nominated tree species proposed to be planted, 
all except two are shown to be supplied in 100 litre pots, 
which generally equates to a tree height of 2.5m-3.0m 
when planted. Two species (Silver Wattle and Swamp 
Paperbark) are proposed to be supplied only in 50 litre 
pots. The Specialty Trees website indicates 2.5m-3.0m 
Silver Wattle trees are supplied in a 100L pot20.  
Officers could not find information on the size of Swamp 
Paperbark trees. The Landscape Plan must be 

                                            
20   https://www.specialitytrees.com.au/trees/acacia-dealbata-xpijl  
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satisfaction of the 
Responsible Authority. 

viii. Canopy trees planted 
within the eastern 
boundary setback of 
Building E to be 
located centrally 
between the building 
façade and title 
boundary to the 
satisfaction of the 
Responsible Authority. 

ix. Include a schedule of all 
hard landscaping 
treatments, including 
high-quality, attractive 
materials consistent 
with the ‘woonerf’ street 
typology for use in the 
north-south aligned 
vehicle accessway. 

x. Include other design 
elements such as 
wayfinding signage, 
lighting and outdoor 
furniture. 

xi. Incorporate water 
sensitive urban design 
principles. 

amended to show Silver Wattle trees supplied in 100L 
pots, to achieve compliance with the condition 
requirement that trees be supplied “as advanced 
species”; 

 Insufficient detail is provided within the landscape plans 
to demonstrate canopy trees planted within the eastern 
boundary setback of Building E will be centrally located 
between the building and title boundary. The landscape 
plans must be amended to provide further detail of the 
number and distribution of proposed canopy tree 
planting; 

 A schedule of paving materials is supplied. 
 
Assessment: Does not comply - Further information 
required 
 
 

p. A Tree Management 
and Protection Plan 
prepared by a suitably 
qualified arborist and must 
set out recommendations 
and requirements in 
relation to the retention, 
protection, management 
and maintenance of all 
retained trees on the site. 
The tree management 
plan must make specific 
recommendations in 
accordance with the 
Australian Standard 
AS4970:2009 - Protection 

The Tree Management Plan dated 24 November 2020, 
prepared by Tree Logic has been reviewed by Council’s 
Arborists, who have provided the following advice: 
 

 Proposed civil works will cause damage to Tree 40 
(located in the north-west corner of the site) which is 
proposed to be retained. The proposed drainage 
alignment must be amended to ensure the ongoing 
health of the tree; 

 Works are proposed within the Tree Protection Zone of 
Tree No. 35 (a Red Gum at the south of the site). The 
Tree Management Plan must be amended to provide 
specific recommendations in regards to the proposed 
works, to demonstrate the works will not cause damage 
to the health and stability of the tree. 
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of Trees on Development 
Sites and detail the 
following to the satisfaction 
of the responsible 
authority to ensure that 
trees remain healthy and 
viable during construction: 
 
[Note: no requirements are 
listed in the Incorporated 
Document] 

This advice has been conveyed directly to Tree Logic and 
Homes Victoria’s civil works contractor. 
 
Assessment: Does not comply - Further information 
required 

q. An Environmentally 
Sustainable Design (ESD) 
report which is to the 
satisfaction of the 
responsible authority must 
be prepared by a suitably 
qualified expert and 
submitted to the 
responsible authority for 
approval. The report must 
address ESD principles for 
the development, including 
but not limited to: 
i. Energy efficiency; 
ii. Stormwater collection 

and re-use on the site; 
iii. Waste; 
iv. Building materials; 
v. Any changes to the 

building/s 
recommended in the 
approved ESD report 
must be incorporated 
into the floorplans and 
elevations required by 
these conditions. 

An ESD Report is included with the submitted documents, 
prepared by Stantec Australia Pty Ltd, dated 20 January 
2021.  
 
The ESD report should be updated to set out a 
maintenance regime for WSUD plant and equipment.  
 
The architectural plans must be updated, in accordance 
with Condition q(v) to ensure consistency with the ESD 
Report by detailing the following: 
 

 The location and capacity of any rainwater and 
stormwater detention tanks; 

 The location of proposed electric vehicle charging 
facilities; 

 Notations that all windows are to be double-glazed; 
 The location of rooftop solar photovoltaic panels. 

 
Assessment: Does not comply - Further information 
required 

4.2.16 Prior to the 
submission of plans and 
documentation to the 
responsible authority 
under Clause 4.2.15, an 
electronic copy of the 
plans and documentation 
must be provided to 

An electronic copy of plans and documents have been 
supplied to Council. 
 
Assessment: The required information has been 
supplied 
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Boroondara City Council. 
4.2.30 Before the 
occupation of the 
development, a Waste 
Management Plan (WMP) 
must be submitted to and 
approved by Boroondara 
City Council. The WMP 
must detail waste storage 
and collection 
arrangements, including 
the storage and collection 
arrangements, including 
the storage and collection 
of hard waste, recyclables 
and food and organic 
waste. Waste storage and 
collection arrangements 
must not be altered 
without the consent of 
Boroondara City Council. 

The Waste Management Plan (WMP) prepared by Leigh 
Design, dated 24 November 2020, proposes the 
engagement of a private waste collection service 
consisting of in-basement, twice weekly collection of sorted 
garbage, recyclables and food organics (“FOGO”). 
Residents can dispose of rubbish using dedicated chutes 
provided in each building. Rubbish not suitable for chute 
disposal can be transferred directly to the bin storage 
areas provided in each basement, adjacent to the lift core. 
The WMP requires the waste collection contractor to: 
 

 Assist residents that are unable to manually take their 
wastes to the bin store. 

 Access the bin stores to rotate the bins, ensuring that 
empty bins are available along the circulation area to 
that users are able to reach them. 

 Monitor the filling of the bins under the chutes and 
change these when full.21 

 
Garden organics are to be collected and disposed of by a 
future landscape maintenance contractor. 
 
Swept path diagrams supplied with the submitted Traffic 
Report demonstrate rear-lift mini-loader waste collection 
vehicles are able to enter and exit each basement in a 
forwards direction, subject to confirmation the minimum 
required height clearance of 2.2m is achieved at each 
basement entrance. 
 
The following waste collection hours are proposed: 
 
Monday to Friday: 7:00am to 6:00pm; 
Saturday and Public Holidays: 9:00am to 6:00pm; 
Sunday: No collection allowed; 
To the satisfaction of the responsible authority. 
 
Officers require the WMP be amended to ensure waste 
collection times exclude the AM and PM commuter peak 
hours. 
 
All other arrangements proposed by the WMP are 
considered to be acceptable. 

                                            
21   Section 2.1, page 7, Waste Management Plan, dated 24 November 2020, prepared by Leigh Design. 
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Assessment: Waste collection times must be amended 
to exclude the AM and PM commuter peak hours 

 
Clause 55 Assessment 
 
To follow is an assessment of the proposal against the standards of Rescode, with the 
exception of Standard B7, as the development is specifically exempted from this 
standard by condition 4.2.5 in the Incorporated Document. 
 
Clause 55.02 - Neighbourhood Character & Infrastructure 
 
Clause 55.02-1 (B1) Neighbourhood Character 
Objective Assessment 
To ensure that the design respects the existing neighbourhood 
character or contributes to a preferred neighbourhood character.  

To ensure that development responds to the features of the site and 
the surrounding area.  

 
Planner’s Comments: 
 
The proposal will respect the existing character of the nearby area and wider precinct, 
whilst also providing an appropriate contribution to the preferred character of the area.  
 
Clause 55.02-2 (B2) Residential Policy 
Objective Assessment 
To ensure that residential development is provided in accordance 
with any policy for housing in the State Planning Policy Framework 
and the Local Planning Policy Framework, including the Municipal 
Strategic Statement and local planning policies. 

 

To support medium densities in areas where development can take 
advantage of public transport and community infrastructure and 
services. 

 

 
Clause 55.02-3 (B3) Dwelling Diversity 
Objective Assessment 
To encourage a range of dwelling sizes and types in developments 
of ten or more dwellings.  

 
Clause 55.02-4 (B4) Infrastructure 
Objective Assessment 
To ensure development is provided with appropriate utility services 
and infrastructure.  

To ensure development does not unreasonably overload the  
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capacity of utility services and infrastructure. 
 
Clause 55.02-5 (B5) Integration With The Street 
Objective Assessment 
To integrate the layout of development with the street.  
 
Clause 55.03 - Site Layout and Building Massing 
 
Clause 55.03-1 (B6) Street Setback 
Objective Assessment 
To ensure that the setbacks of buildings from a street respect the 
existing or preferred neighbourhood character and make efficient 
use of the site. 

 

 
Clause 55.03-3 (B8) Site Coverage 
Objective Assessment 
To ensure that the site coverage respects the existing or preferred 
neighbourhood character and responds to the features of the site.  

 
Proposed  Required Assessment 

41% 60%  
 
Clause 55.03-4 (B9) Permeability  
Objective Assessment 
To reduce the impact of increased stormwater run-off on the 
drainage system.  

To facilitate on-site stormwater infiltration.  
To encourage stormwater management that maximises the 
retention and reuse of stormwater.  
 

Proposed  Required Assessment 
42.4% 20%  

 
Clause 55.03-7 (B12) Safety  
Objective Assessment 
To ensure the layout of development provides for the safety and 
security of residents and property.   
 
Clause 55.03-8 (B13) Landscaping  
Objective Assessment 
To encourage development that respects the landscape character of 
the neighbourhood.  

To encourage development that maintains and enhances habitat for 
plants and animals in locations of habitat importance.  

Urban Planning Delegated Committee Agenda 12/04/2021

City of Boroondara Attachment 3.2.1 45



Page 39 of 65 

To provide appropriate landscaping.  
To encourage the retention of mature vegetation on the site.  
 
Planner’s Comments: 
 
Insufficient information is provided in the submitted landscape plans to demonstrate 
compliance with the objective of Clause 55.03-7. 
 
Clause 55.03-9 (B14) Access  
Objective Assessment 
To ensure the number and design of vehicle crossovers respects 
the neighbourhood character.  

Standard  Assessment 
The width of accessways or car spaces should not exceed:  
 33 per cent of the street frontage, or  
 if the width of the street frontage is less than 20 metres, 40 per 

cent of the street frontage.  
No more than one single-width crossover should be provided for 
each dwelling fronting a street.  
The location of crossovers should maximise the retention of on-
street car parking spaces.  
The number of access points to a road in a Road Zone should be 
minimised.  
Developments must provide for access for service, emergency and 
delivery vehicles. 

 

 
Planner’s Comments: 
 
Insufficient detail is provided of the proposed internal accessway design. Functional 
Layout Plans are required. 
 
Clause 55.03-10 (B15) Parking Location  
Objective Assessment 
To provide convenient parking for resident and visitor vehicles.  
To protect residents from vehicular noise within developments.  
Standard Assessment 
Car parking facilities should:  
 Be reasonably close and convenient to dwellings and residential 

buildings.  
 Be secure.  
 Be well ventilated if enclosed. 

Shared accessways or car parks of other dwellings and residential 
buildings should be located at least 1.5 metres from the windows of 
habitable rooms. This setback may be reduced to 1 metre where 
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there is a fence at least 1.5 metres high or where window sills are at 
least 1.4 metres above the accessway. 
 
Clause 55.04 - Amenity Impacts 
 
Clause 55.04-1 (B17) Side and Rear Setbacks  
Objective Assessment 
To ensure that the height and setback of a building from a boundary 
respects the existing or preferred neighbourhood character and 
limits the impact on the amenity of existing dwellings. 

  

Standard  
A new building not on or within 200mm of a boundary should be set 
back from side or rear boundaries: 
 
 At least the distance specified in a schedule to the zone, or 
 If no distance is specified in a schedule to the zone, 1 metre, 

plus 0.3 metres for every metre of height over 3.6 metres up to 
6.9 metres, plus 1 metre for every metre of height over 6.9 
metres. 

 
Sunblinds, verandahs, porches, eaves, fascias, gutters, masonry 
chimneys, flues, pipes, domestic fuel or water tanks, and heating or 
cooling equipment or other services may encroach not more than 0.5 
metres into the setbacks of this standard.  
 
Landings having an area of not more than 2 square metres and less than 
1 metre high, stairways, ramps, pergolas, shade sails and carports may 
encroach into the setbacks of this standard. 

 
Refer to tables 

below 

 
Below: Rescode B17 setback requirements from the western boundary (rear yards of 
Ashburn Grove) for Building A 
Floor Proposed max. 

wall height 
above NGL 

Min. setback required 
by Standard B17 of 
Rescode 

Proposed setback 
from western 
boundary 

Assessment 

Carpark 3.3m 0m or 1.0m 12.47m  
Ground 
Floor 

6.43m 1.85m 7.0m - 12.0m  

Level 1 9.65m 4.74m 7.0m - 12.0m  
Level 2 13.3m 8.39m 12.0m  
 
Below: Rescode B17 setback requirements from the western boundary (rear yards of 
Ashburn Grove) for Building C 
Floor Proposed max. 

wall height 
above NGL 

Min. setback required 
by Standard B17 of 
Rescode 

Proposed setback 
from western 
boundary 

Assessment 
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Carpark 2.5m 0m or 1.0m 14.0m  
Ground 
Floor 

5.67m 1.62m 14.0m  

Level 1 8.87m 3.96m 14.0m  
Level 2 12.6m 7.69m 14.0m  
Level 3 15.6m 10.69m 41.9m  
 
Clause 55.04-2 (B18) Walls On Boundaries 
Objective Assessment 
To ensure that the location, length and height of a wall on a 
boundary respects the existing or preferred neighbourhood 
character and limits the impact on the amenity of existing dwellings. 

N/A 

 
Clause 55.04-3 (B19) Daylight to Existing Windows   
Objective Assessment 
To allow adequate daylight into existing habitable room windows.  
Standard  
Buildings opposite an existing habitable room window should 
provide for a light court to the existing window that has a minimum 
area of 3 square metres and minimum dimension of 1 metre clear to 
the sky.  The calculation of the area may include land on the 
abutting lot. 

 
Refer to table 

below 

Walls or carports more than 3 metres in height opposite an existing 
habitable room window should be set back from the window at least 
50 per cent of the height of the new wall if the wall is within a 55 
degree arc from the centre of the existing window. The arc may be 
swung to within 35 degrees of the plane of the wall containing the 
existing window. 
 
Where the existing window is above ground floor level, the wall 
height is measured from the floor level of the room containing the 
window. 

 
Refer to table 

below 

 
 3sqm 

Light 
Court  

Max. 
Wall 

Height 

Setback from 
nearest Ashburn 
Grove Window 

Setback 
Required 

Assessment 

Building A  13.3m 14.5m 6.65m  
Building C  15.6m 37.7m 7.8m  
 
Clause 55.04-4 (B20) North Facing Windows   
Objective Assessment 
To allow adequate solar access to existing north-facing habitable 
room windows. N/A 
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Clause 55.04-5 (B21) Overshadowing Open Space   
Objective Assessment 
To ensure buildings do not significantly overshadow existing 
secluded private open space.  

Standard 
Where sunlight to the secluded private open space of an existing 
dwelling is reduced, at least 75 per cent, or 40 square metres with 
minimum dimension of 3 metres, whichever is the lesser area, of the 
secluded private open space should receive a minimum of five 
hours of sunlight between 9 am and 3 pm on 22 September. 
 
If existing sunlight to the secluded private open space of an existing 
dwelling is less than the requirements of this standard, the amount 
of sunlight should not be further reduced. 

 

 
Clause 55.04-6 (B22) Overlooking   
Objective Assessment  
To limit views into existing secluded private open space and 
habitable room windows.  

Standard 
A habitable room window, balcony, terrace, deck or patio should be 
located and designed to avoid direct views into the secluded private 
open space or habitable room window of an existing dwelling 
(horizontal 9m rule and from a height of 1.7m above floor level). 
 
A habitable room window, balcony, terrace, deck or patio with a 
direct view should be either: 
 
 Offset a minimum of 1.5 metres from the edge of one window 

to the edge of the other. 
 Have sill heights of at least 1.7 metres above floor level. 
 Have fixed, obscure glazing in any part of the window below 

1.7 metre above floor level. 
 Have permanently fixed external screens to at least 1.7 metres 

above floor level and be no more than 25 per cent transparent. 

 

Obscure glazing in any part of the window below 1.7 metres above 
floor level may be openable provided that there are no direct views 
as specified in this standard. 

 

Screens used to obscure a view should be: 
 
 Perforated panels or trellis with a maximum of 25 per cent 

openings or solid translucent panels. 
 Permanent, fixed and durable. 
 Designed and coloured to blend in with the development. 
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This standard does not apply to a new habitable room window, 
balcony, terrace, deck or patio which faces a property boundary 
where there is a visual barrier at least 1.8 metres high and the floor 
level of the habitable room, balcony, terrace, deck or patio is less 
than 0.8 metres above ground level at the boundary. 

 

 
Planner’s Comments: 
 
Within Building A, Apartment AC.01 (Type 2C-G), contains a terrace within 9.0m of the 
western boundary. 
 
The architect’s floor plans (Drawings TP0102, Issue A, dated 10 February 2021 and 
TP1101 and TP7045, dated 2 December 2020) do not note any privacy measures for 
this terrace, which is elevated above natural ground level by up to approximately 1.1m 
(not dimensioned on the elevation). The West Elevation (Drawing TP0204, dated 2 
December 2020) also does not show any privacy measures. 
 
The submitted Plan of Survey indicates the two properties within 9.0m of the terrace 
(Nos. 93A and 95 Ashburn Grove) have rear boundary fence heights of 1.72m and 
1.7m, respectively. Therefore, the failure to incorporate privacy screening to the terrace 
edge that is at least 1.7m high above finished floor level, fixed and not more than 25% 
open, does not comply with Standard B22 of Clause 55. As the Standard has not been 
met, it is considered the objective of Clause 55.04-6 has not been met. 
 

 
Above: Extract from the Building A, West Elevation (Drawing TP0204) showing 
the terrace of Apartment AC.01 is elevated approx. 1.1m above NGL 
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Clause 55.04-7 (B23) Internal Views   
Objective Assessment 
To limit views into the secluded private open space and habitable 
room windows of dwellings and residential buildings within a 
development. 

 

 
Clause 55.05 - On-Site Amenity and Facilities  
 
Clause 55.05-3 (B27) Daylight to New Windows 
Objective Assessment 
To allow adequate daylight into new habitable room windows.   
 
Clause 55.05-4 (B28) Private Open Space 
Objective Assessment 
To provide adequate private open space for the reasonable 
recreation and service needs of residents. N/A 

Standard 
A dwelling or residential building should have private open space of an 
area and dimensions specified in a schedule to the zone. 
If no area or dimensions are specified in a schedule to the zone, a 
dwelling or residential building should have private open space consisting 
of: 
 
 An area of 40 square metres, with one part of the private open 

space to consist of secluded private open space at the side or rear 
of the dwelling or residential building with a minimum area of 25 
square metres, a minimum dimension of 3 metres and convenient 
access from a living room, or 

 A balcony of 8 square metres with a minimum width of 1.6 metres 
and convenient access from a living room, or  

 A roof-top area of 10 square metres with a minimum width of 2 
metres and convenient access from a living room. 

 
The balcony requirements in Clause 55.05-4 do not apply to an apartment 
development. 

N/A 
 

Apartment 
Development 

 
Clause 55.05-5 (B29) Solar Access to Open Space 
Objective Assessment 
To allow solar access into the secluded private open space of new 
dwellings and residential buildings.  

Standard 
The private open space should be located on the north side of the dwelling 
or residential building, if appropriate.  
 
Planner’s Comments: 
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A total of 23 of the 178 apartments (12.9%) will have south-facing secluded private 
open space. This consists of one apartment in Building A, six in Building B, 12 in 
Building C, none in Building D and 4 in Building E. This is a relatively low percentage 
and is considered to be generally acceptable noting the amenity apartments in Buildings 
C and E will derive from having a southerly outlook over Markham Reserve. 
 
However, officers hold concerns with the layout of the secluded private open space of 
Apartment Type 8, which consists of three of the south-facing apartments in Building E. 
The balcony for this apartment type is more than 4m deep with a comparatively narrow 
width of 2.9m. Given the southerly orientation, this will lead the balconies to be dark and 
of compromised amenity. 
 

 
Above: Extract from the Level 1 Plan of Building E (Drawing TP4103), highlighting 
the depth of the south-facing balcony 
 
Clause 55.06 - Detailed Design 
 
Clause 55.06-1 (B31) Design Detail 
Objective Assessment 
To encourage design detail that respects the existing or preferred 
neighbourhood character.   
 
Clause 55.06-2 (B32) Front Fences 
Objective Assessment 
To encourage front fence design that respects the existing or 
preferred neighbourhood character.  

 
Clause 55.06-3 (B33) Common Property 
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Objective Assessment 
To ensure that communal open space, car parking, access areas 
and site facilities are practical, attractive and easily maintained.  

To avoid future management difficulties in areas of common 
ownership.  

 
Clause 55.06-4 (B34) Site Services 
Objective Assessment 
To ensure that site services can be installed and easily maintained.  
To ensure that site facilities are accessible, adequate and attractive.  
 
Clause 55.07 - Apartment Developments  
 
Clause 55.07-1 (B35) Energy Efficiency  
Objective Assessment 
To achieve and protect energy efficient dwellings and buildings.  
To ensure the orientation and layout of development reduce fossil 
fuel energy use and make appropriate use of daylight and solar 
energy. 

 

To ensure dwellings achieve adequate thermal efficiency  
Standard 
Buildings should be: 
 Oriented to make appropriate use of solar energy. 
 Sited and designed to ensure that the energy efficiency of 

existing dwellings on adjoining lots is not unreasonably reduced. 

 

Living areas and private open space should be located on the north 
side of the development, if practicable.  

Developments should be designed so that solar access to north-
facing windows is optimised.  

Dwellings located in a climate zone identified in Table B4 should not 
exceed the maximum NatHERS annual cooling load specified in the 
following table. 

  
Refer to  

table below  
Sited and designed to ensure that the capacity of existing rooftop 
solar energy systems on dwellings on adjoining lots in a GRZ, NRZ 
are not unreasonably reduced 

 

 
Table B4 - Cooling Load  
NatHERS climate zone  NatHERS maximum  

cooling load MJ/M² per annum 
Climate Zone 62 Moorabbin 21 
 
Clause 55.07-2 (B36) Communal Open Space   
Objective Assessment 
To ensure that communal open space is accessible, practical,  
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attractive, easily maintained and integrated with the layout of the 
development. 
Standard   
Developments with 40 or more dwellings should provide a minimum 
area of communal open space of 2.5 square metres per dwelling or 
250 square metres, which ever is lesser. 

Refer to 
 table below or 

N/A 
Communal open space should: 
 Be located to: 

 Provide passive surveillance opportunities, where 
appropriate. 

 

 Provide outlook for as many dwellings as practicable.  
 Avoid overlooking into habitable rooms and private open 

space of new dwellings.  

 Minimise noise impacts to new and existing dwellings.  
 Be designed to protect any natural features on the site.  
 Maximise landscaping opportunities.  
 Be accessible, useable and capable of efficient management.  

 
No. of Dwellings  2.5sqm/ 

dwelling 
Proposed Assessment 

178 445sqm Approx. 4,000sqm  
 
Clause 55.07-3 (B37) Solar Access to Communal Outdoor Open Space  
Objective Assessment 
To allow solar access into communal outdoor open space.  
Standard  
The communal outdoor open space should be located on the north 
side of a building, if appropriate.  
At least 50 per cent or 125 square metres, whichever is the lesser, 
of the primary communal outdoor open space should receive a 
minimum of two hours of sunlight between 9am and 3pm on 21 
June. 

 

 
 
Clause 55.07-4 (B38) Deep Soil Areas and Canopy Trees  
Objective Assessment 
To promote climate responsive landscape design and water 
management in developments to support thermal comfort and 
reduce the urban heat island effect. 

  

Standard  
The landscape layout and design should: 
 Be responsive to the site context. 
 Consider landscaping opportunities to reduce heat absorption 
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such as green walls, green roofs and roof top gardens and 
improve on-site storm water infiltration. 

 Maximise deep soil areas for planting of canopy trees. 
 Integrate planting and water management  

Developments should provide the deep soil areas and canopy trees 
specified in Table B5. 

Refer to  
table below 

If the development cannot provide the deep soil areas and canopy 
trees specified in Table B5, an equivalent canopy cover should be 
achieved by providing either: 
 Canopy trees or climbers (over a pergola) with planter pits sized 

appropriately for the mature tree soil volume requirements. 
 Vegetated planters, green roofs or green facades. 

N/A 
 

 
Table B5 - Deep Soil Areas and Canopy Trees  
Site Area  Deep Soil Areas  Minimum Tree Provision Assessment  
>2500sqm  15% of site area 

(minimum 
dimension of 6m) 

1 large tree (at least 12m) per 
90sqm of deep soil, or, 2 medium 
trees per 90sqm of deep soil 

 

 
Planner’s Comments: 
 
The site has an area of 14,582sqm. Therefore, 2,187.3sqm is required to be set aside 
for deep soil planting, with a minimum width of 6.0m. The architectural plans state 
34.2% of the site area is set aside for deep soil planting, however this includes a some 
areas with a width less than 6.0m (such as within the front setback of Buildings A, B and 
D). Officers are therefore of the view the deep soil area provided in compliance with the 
Standard is less than claimed by the architect, but nonetheless complies. 
 
Clause 55.07-5 (B39) Integrated Water and Stormwater Management   
Objective Assessment 
To encourage the use of alternative water sources such as 
rainwater, stormwater and recycled water.  

To facilitate stormwater collection, utilisation and infiltration within 
the development.  

To encourage development that reduces the impact of stormwater 
run-off on the drainage system and filters sediment and waste from 
stormwater prior to discharge from the site. 

 

Standard  
Buildings should be designed to collect rainwater for non-drinking 
purposes such as flushing toilets, laundry appliances and garden 
use. 

 

Buildings should be connected to a non-potable dual pipe 
reticulated water supply, where available from the water authority.  
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The stormwater management system should be:  
 Designed to meet the current best practice performance 

objectives for stormwater quality as contained in the Urban 
Stormwater – Best Practice Environmental Management 
Guidelines (Victorian Stormwater Committee 1999) as 
amended. 

 

 Designed to maximise infiltration of stormwater, water and 
drainage of residual flows into permeable surfaces, tree pits and 
treatment areas. 

 

 
Clause 55.07-6 (B40) Noise Impacts   
Objective Assessment 
To contain noise sources in developments that may affect existing 
dwellings.  

To protect residents from external and internal noise sources.  
Standard  
Noise sources, such as mechanical plants should not be located 
near bedrooms of immediately adjacent existing dwellings.  

The layout of new dwellings and buildings should minimise noise 
transmission within the site.  

Noise sensitive rooms (such as living areas and bedrooms) should 
be located to avoid noise impacts from mechanical plants, lifts, 
building services, non-residential uses, car parking, communal 
areas and other dwellings. 

 

New dwellings should be designed and constructed to include 
acoustic attenuation measures to reduce noise levels from off-site 
noise sources. 

 

Buildings within a noise influence area specified in Table B6 (below) 
should be designed and constructed to achieve the following noise 
levels: 
 Not greater than 35dB(A) for bedrooms, assessed as an 

LAeq,8h from 10pm to 6am. 
 Not greater than 40dB(A) for living areas, assessed LAeq,16h 

from 6am to 10pm. 

N/A 

Buildings, or part of a building screened from a noise source by an 
existing solid structure, or the natural topography of the land, do not 
need to meet the specified noise level requirements. 

 

Noise levels should be assessed in unfurnished rooms with a 
finished floor and the windows closed.  

 
Clause 55.07-7 (B41) Accessibility    
Objective Assessment 
To ensure the design of dwellings meets the needs of people with 
limited mobility.  
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Standard 
At least 50 per cent of dwellings should have: 
 A clear opening width of at least 850mm at the entrance to the 

dwelling and main bedroom. 

 
(70.78%) 

 A clear path with a minimum width of 1.2 metres that connects 
the dwelling entrance to the main bedroom, an adaptable 
bathroom and the living area. 

 

 A main bedroom with access to an adaptable bathroom.  
 At least one adaptable bathroom that meets all of the 

requirements of either Design A or Design B specified in Table 
B7. 

 

 
Planner’s Comments: 
 
The architect’s assessment of compliance with Clause 55.07, provided on Drawing 
TP7000, states 100% of apartments comply with Standard B41. However, this is not the 
case.  
 
Almost 30% of apartments fail to provide a 1.2m wide clear path (emphasis added) 
between the entrance, the main bedroom, an adaptable bathroom and the living area, 
because the ‘clear path’ is obstructed by indicative furniture. Officers acknowledge 
furniture is movable, however the apartment layouts must demonstrate they will meet 
the reasonable functional needs of residents, which includes being able to 
accommodate furniture with sufficient space to manoeuvre around it. In total, 14 
apartment layout ‘types’ are affected22, representing 52 apartments.  
 
Consequently, 126 of the 178 apartments have layouts which meet the requirements of 
Standard B41 (70.78%). This satisfies the standard, but the discrepancy highlights the 
role Council has in scrutinising application material and providing independent analysis 
of the application merits. 
 
Some examples are extracted, below.  
 

                                            
22   Apartment Types 4, 5, 6, 8, 1A, 1B, 1C, 1D, 1E, 12, 1-GA, 1-GB and 1B-G do not meet Standard B41. 
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Above: Extract of Apartment Type 8 layout plan (Drawing TP7016) highlighting 
the 1.2m wide ‘clear path’ will be severely obstructed by the dining table 
 

 
Above: Extract of Apartment Type 1 layout plan (Drawing TP7021) highlighting 
the 1.2m wide ‘clear path’ will be obstructed by the dining table and overlaps with 
the area set aside for the living room (which has minimum dimensions required 
by Standard B46) 
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Clause 55.07-8 (B42) Building Entry and Circulation  
Objective Assessment 
To provide each dwelling and building with its own sense of identity.  
To ensure the internal layout of buildings provide for the safe, 
functional and efficient movement of residents.  

To ensure internal communal areas provide adequate access to 
daylight and natural ventilation.  

Standard  
Entries to dwellings and buildings should: 
 Be visible and easily identifiable. 
 Provide shelter, a sense of personal address and a transitional 

space around the entry. 

 

The layout and design of buildings should: 
 Clearly distinguish entrances to residential and non-residential 

areas. 
 

 Provide windows to building entrances and lift areas.  
 Provide visible, safe and attractive stairs from the entry level to 

encourage use by residents.  

 Provide common areas and corridors that: 
 Include at least one source of natural light and natural 

ventilation. 
 Avoid obstruction from building services. 
 Maintain clear sight lines. 

 

 
Clause 55.07-9 (B43) Private Open Space Above Ground Floor  
Objective Assessment 
To provide adequate private open space for the reasonable 
recreation and service needs of residents.  
Standard 
A dwelling should have private open space consisting of: 
 An area of 15 square metres, with a minimum dimension of 3 

metres at a podium or other similar base and convenient access 
from a living room, or 

 
 

 A balcony with an area and dimensions specified in Table B8 
and convenient access from a living room, or 

 

 
(refer to tables 

below for 
balcony size) 

If a cooling or heating unit is located on a balcony, the balcony 
should provide an additional area of 1.5 square metres. N/A 
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Table B8 - Balcony Size    
Dwelling Type   Minimum Area Minimum Dimension  
Studio or 1 bedroom dwelling  (1br) 8sqm 1.8m 
2 bedroom dwelling (2br) 8sqm 2.0m 
3 or more bedroom dwelling (3br) 12sqm 2.4m 
 
Planner’s Comments: 
 
All apartments, with the exception of Apartment Type 2, are provided with secluded 
private open space in accordance with the Standard. 
 
Apartment Type 2 is a 3-bedroom apartment, representing Apartment Nos. EG.07, 
E1.07 and E2.07. The standard requires it be provided with a balcony not less than 
12sqm in area, with a minimum width of 2.4m. It is proposed to provide a balcony with 
dimensions of 2.645m x 4.42m = 11.69sqm (noted on the architect’s floor plans as 
11sqm).  
 

 
Above: Extract of Apartment Type 2 layout plan (Drawing TP7031) which has a 
balcony with an area less than the recommended 12sqm for a 3-bed apartment  
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Officers note the Type 2 balcony has highly functional dimensions, which exceed the 
minimum width. The affected apartments are located in the south-east corner of 
Building E, so the balconies are afforded views in two directions over Markham 
Reserve. For these reasons, despite the minor shortfall in overall area, officers are 
satisfied the balcony will be a high amenity space that meets the future recreational 
needs of residents. Therefore, officers are satisfied the objective of Clause 55.07-9 is 
met in this instance. 
 
Clause 55.07-10 (B44) Storage 
Objective Assessment 
To provide adequate storage facilities for each dwelling.  
Standard  
Each dwelling should have convenient access to usable and secure 
storage space.  

The total minimum storage space (including kitchen, bathroom and 
bedroom storage) should meet the requirements specified in Table 
B9. 

  
Refer to  

tables below  
 
Table B9 - Storage    
Dwelling Type   Total min. 

storage volume 
Min. storage volume 
within the dwelling 

Studio (s) 8m³ 5m³ 
1 bedroom dwelling (1br) 10m³ 6m³ 
2 bedroom dwelling (2br)  14m³ 9m³ 
3 or more bedroom dwelling (3br) 18m³ 12m³ 
 
Clause 55.07-11 (B45) Waste Recycling  
Objective Assessment 
To ensure dwellings are designed to encourage waste recycling.  
To ensure that waste and recycling facilities are accessible, 
adequate and attractive.  

To ensure that waste and recycling facilities are designed and 
managed to minimise impacts on residential amenity, health and the 
public realm. 

 

Standard  
Developments should include dedicated areas for: 
 Waste and recycling enclosures which are: 

 Adequate in size, durable, waterproof and blend in with the 
development. 

 Adequately ventilated. 
 Located and designed for convenient access by residents 

and made easily accessible to people with limited mobility. 

 

 Adequate facilities for bin washing. These areas should be  
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adequately ventilated. 
 Collection, separation and storage of waste and recyclables, 

including where appropriate opportunities for on-site 
management of food waste through composting or other waste 
recovery as appropriate. 

 

 Collection, storage and reuse of garden waste, including 
opportunities for on-site treatment, where appropriate, or off-site 
removal for reprocessing. 

 

 Adequate circulation to allow waste and recycling collection 
vehicles to enter and leave the site without reversing.  

 Adequate internal storage space within each dwelling to enable 
the separation of waste, recyclables and food waste where 
appropriate. 

 

Waste and recycling management facilities should be designed and 
managed in accordance with a Waste Management Plan approved 
by the responsible authority and: 
 Be designed to meet the best practice waste and recycling 

management guidelines for residential development adopted by 
Sustainability Victoria. 

 

 Protect public health and amenity of residents and adjoining 
premises from the impacts of odour, noise and hazards 
associated with waste collection vehicle movements. 

 

 
Clause 55.07-12 (B46) Functional Layout  
Objective Assessment 
To ensure dwellings provide functional areas that meet the needs of 
residents.  

Standard  
Bedrooms should: 
 Meet the minimum internal room dimensions specified in Table 

B10. 
 

 Provide an area in addition to the minimum internal room 
dimensions to accommodate a wardrobe.  

Living areas (excluding dining and kitchen areas) should meet the 
minimum internal room dimensions specified in Table B11.  
 
Table B10 - Bedroom Dimensions23  
Bedroom Type   Min. width Min. depth 
Main bedroom 3m 3.4m 
All other bedrooms    3m 3m 
 

                                            
23   Excluding wardrobe areas. 
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Table B11 - Living Area Dimensions24   
Dwelling type   Min. width Min. area 
Studio and 1 bedroom dwelling 3.3m 10sqm 
2 or more bedroom dwelling     3.6m 12sqm 
 
Planner’s Comments: 
 
Living areas 
 
The architect appears to be of the mistaken impression the minimum living area 
dimension applies in a single direction only. For example, many of the 1-bedroom 
apartments contain living areas with dimensions of 3.3m x 3.05m and some of the 2-
bedroom apartments have living area dimensions of 3.6m x 3.3m, whereas officers are 
of the opinion the standard requires a 1-bedroom living area to have minimum 
dimensions in any direction of 3.3m (i.e., 3.3m x 3.3m) and a 2 or 3-bedroom living area 
to have minimum dimensions in any direction of 3.6m (i.e. 3.6m x 3.6m). Council’s 
interpretation is supported by a VCAT “red dot” decision25. 
 
The following Apartment Types have living area dimensions less than recommended by 
Table B11 of Standard B46: 
 
 Type 2C (Apartments AG.07, A1.08 & A2.06) - 1-bed apartment with living area 

dimensions of 3.15m x 3.55m; 
 Type 3 DDA (Apartments AG.10, A1.11 & A2.09) - 1-bed apartment with living 

area dimensions of 2.82m x 3.3m (excluding the dining area); 
 Type 3A DDA (Apartment A1.02) - 1-bed apartment with living area dimensions of 

3.13m x 3.3m; 
 Type 8 (Apartments B2.03 & B2.04) - 1-bed apartment with living area dimensions 

of 3.05m x 3.79m; 
 Type 1C (Apartments DG.06, DG.09, D1.06, D1.09, D2.03, D2.04 & D2.07) - 2-

bed apartment with living area dimensions of 3.34m x 3.61m; 
 Type 3 (Apartment A1.04) - 2-bed apartment with living area dimensions of 3.35m 

x 3.64m; 
 Type 4 (Apartments A1.01, BG.02, BG.06, B1.02, B1.07, B2.02 & B2.05) - 2-bed 

apartment with living area dimensions of 3.43m x 3.78m; 
 Type 5 (Apartments B1.03, B1.06, D1.01 & D1.04) - 2-bed apartment with living 

area dimensions of 3.12m x 3.82m (excluding the dining area); 
 Type 6 (Apartments EG.10, E1.10 & E2.10) - 2-bed apartment with living area 

dimensions of 3.45m x 3.93m; 

                                            
24   Excluding dining and kitchen areas. 
25   http://www.austlii.edu.au/cgi-
bin/viewdoc/au/cases/vic/VCAT/2018/1849.html?context=1;query=631%20Plenty%20Road%20Preston%20Pty%2
0Ltd;mask_path=  
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 Type 7 (Apartments E1.03, E2.03 & E3.03) - 2-bed apartment with living area 
dimensions of 3.11m x 3.82m (excluding the dining area); 

 Type 9 (Apartment C3.08) - 2-bed apartment with living area dimensions of 3.33m x 
4.27m; 

 Type 1A-G (Apartments DG.02 & DG.03) - 1-bed apartment with living area 
dimensions of 3.0m x 3.53m; 

 Type 3-G (Apartment AG.03) - 2-bed apartment with living area dimensions of 
3.32m x 3.64m; 

 Type 7-G (Apartment EG.03) - 2-bed apartment with living area dimensions of 
3.11m x 3.82m (excluding the dining area); 

 Type 10-G (Apartment CG.01) - 1-bed apartment with living area dimensions of 
3.08m x 3.94m; 

 Type 2C-G (Apartment AC.01) - 1-bed apartment with living area dimensions of 
3.12m x 3.51m. 

 
Of these, the functionality of the living area of Apartment Types 8, 4, 6, 9, 7-G and 10-G 
are considered to be acceptable, on balance, having regard to their additional width 
beyond the minimum (in one direction) and total area in square metres. 
 
However, officers find the living area dimensions of Apartment Types 2C, 3 DDA, 3A 
DDA, 1C, 3, 5, 7, 1A-G, 3-G and 2C-G do not meet the standard or objective and are 
unacceptable. Overall, these Apartment Types represent 26 of the 178 apartments 
(14.6%) in the development. 
 

 
Above: Extract of Apartment Type 5 layout (Drawing TP7024) highlighting the 
inadequate living area dimensions for a 2-bed apartment, noting the Standard 
requires the dining area to be excluded 
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Above: Extract of Apartment Type 1C layout (Drawing TP7022) highlighting the 
inadequate living area dimensions for a 2-bed apartment. Note the 1.2m wide 
“clear path” required for this accessible apartment by Standard B41 is 
encroached into by the living area 
 
Bedrooms 
 
All apartment bedrooms meet the recommended minimum dimensions for main and 
other bedrooms. All bedrooms include space for built-in wardrobes. Therefore, the 
requirements of Table B10 are met. 
 
Clause 55.07-13 (B47) Room Depth  
Objective Assessment 
To allow adequate daylight into single aspect habitable rooms.  
Standard  
Single aspect habitable rooms should not exceed a room depth of 
2.5 times the ceiling height.  
The depth of a single aspect, open plan, habitable room may be 
increased to 9 metres if all the following requirements are met: 
 The room combines the living area, dining area and kitchen. 

 

 The kitchen is located furthest from the window.  
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 The ceiling height is at least 2.7 metres measured from finished 
floor level to finished ceiling level. This excludes where services 
are provided above the kitchen. 

 

 
Planner’s Comments: 
 
The submitted building cross-sections fail to dimension the proposed finished-floor to 
finished-ceiling heights, however scaling the drawing suggests floor-to-ceiling 
clearances of 2.9m are provided consistently throughout the development. On that 
basis, single aspect living/dining/kitchen spaces may have a maximum room depth of 
9.0m, measured from the external surface of the habitable room window, to the rear wall 
of the room. All proposed single-aspect apartment layouts satisfy this requirement. 
 
Clause 55.07-13 (B48) Windows  
Objective Assessment 
To allow adequate daylight into new habitable room windows.  
Standard  
Habitable rooms should have a window in an external wall of the 
building.  

A window may provide daylight to a bedroom from a smaller 
secondary area within the bedroom where the window is clear to the 
sky. 

 

The secondary area should be: 
 A minimum width of 1.2 metres.  

 A maximum depth of 1.5 times the width, measured from the 
external surface of the window.  

 
Planner’s Comments: 
 
Officers hold concerns with the layout of Apartment Type 3 (Apartment No. A1.04) and 
3-G (Apartment No. AG.03) as the kitchen is tucked around the corner from the lounge 
room window, which itself is behind an inset balcony that is not ‘clear-to-the-sky’. 
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Above: The layout of Apartment Types 3 (L) and 3-G (R) will not receive adequate 
daylight to the kitchen, causing it to be unreasonably reliant on artificial lighting 
to perform everyday tasks 
 

 
Above: Extract from the Level 1 Plan of Building E (Drawing TP4103), highlighting 
the depth of the south-facing balcony 
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In addition, the depth of the inset balconies (together with their southerly orientation) will 
cause the second bedrooms in Apartment Type 8 to receive inadequate daylight. 
 
Clause 55.07-15 (B49) Natural Ventilation  
Objective Assessment 
To encourage natural ventilation of dwellings.  
To allow occupants to effectively manage natural ventilation of 
dwellings. 

 

Standard  
The design and layout of dwellings should maximise openable 
windows, doors or other ventilation devices in external walls of the 
building, where appropriate. 

 

At least 40 per cent of dwellings should provide effective cross 
ventilation and a breeze path that is between 5 and 18 metres 

 
 

 Ventilation openings with approximately the same area. 
 
The breeze path is measured between the ventilation openings on 
different orientations of the dwelling. 

 

 
Other Matters 
 
Localised widening of the road carriageway of Markham Avenue  
 
Traffic generation 
 
The Transport Impact Assessment Report dated 17 February 2021 and the Road 
Design Review dated 24 February 2021, both prepared by OneMileGrid (OMG) have 
been reviewed by Council’s Traffic Engineers. The OMG reports conclude post-
development traffic generation within Markham Avenue will not exceed 2,000 daily 
traffic movements. As a consequence, OMG advises that localised widening of 
Markham Avenue is not warranted, and in fact, would be detrimental to local amenity as 
it may induce ‘rat running’ between Warrigal Road and High Street Road, via Markham 
Avenue. 
 
Officers strongly disagree with the conclusions formed by OMG. The advice prepared 
by OMG for Homes Victoria is considered by officers to be fundamentally flawed as it is 
based on the incorrect assumption the 56 former public housing apartments were in 
existence and fully occupied at the time of traffic counts undertaken by Council in April 
and November 2016. The 2016 traffic counts are used as the basis for estimating post-
development traffic volumes. In fact, the 56 apartments had been fully demolished 
before February 2016. Consequently, the traffic data collected by Council later in 2016 
did not include any site-generated traffic. This means all proposed site-generated traffic 
from the current development would be in addition to the surveyed traffic volumes.  
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Council’s Traffic Engineers advise the post-development traffic volumes expected within 
Markham Avenue will be in the order of 2,029 vehicle movements per day. 
 
Markham Avenue provides a pavement width of approximately 6.0m adjacent to the site 
frontage, with a 2.5m shared path along the southern side. Kerbside parking is 
permitted along the northern side of Markham Avenue, opposite the site frontage, with 
kerbside parking provided on the southern side, west of the site. Clause 56.06 of the 
Boroondara Planning Scheme classifies Markham Avenue as an Access Street - Level 
1, which may accommodate traffic volumes up to 2,000 vehicles per day. 
 
Based on the anticipated site-generated traffic generation, and existing surveys of traffic 
volumes in Markham Avenue, post-development traffic volumes on Markham Avenue 
will exceed the design capacity threshold for a road of this type and will result in non-
compliance with the Planning Scheme. This is not an acceptable or safe outcome. 
 
Given the anticipated post-development traffic volumes on Markham Avenue, it is 
recommended the road be re-classified as a Connector Street - Level 1, as per 
Rescode Standard C21 in Clause 56.06-8 of the Boroondara Planning Scheme. 
Connector Street - Level 1 are to have a minimum carriageway width of 7.0m - 7.5m 
(i.e. widened from the existing 6.0m carriageway) so it may accommodate traffic 
volumes of between 2,000-3,000 vehicles per day.    
 
As the development will be singularly responsible for the substantial increase in 
expected daily traffic volumes resulting in non-compliance with the Planning Scheme, it 
is considered remedial works are warranted and must be must be accommodated as 
part of the development to assist traffic capacity and to accord with planning scheme 
requirements for a road of this classification.  
 
Council officers have previously estimated the cost of the recommended road-widening 
works are in the order of $300,00026. This would equate to a ‘development contribution’ 
of approximately $4,480 per private dwelling (i.e. excluding the 111 public housing 
apartments). Chaired by Kathy Mitchell, the Social Housing Standing Advisory 
Committee was appointed to provide the Minister for Planning with advice in relation on 
the redevelopment of nine social housing sites in Melbourne, including Bills Street, 
Hawthorn27, but not including Markham Avenue. The Advisory Committee heard 
submissions that the redevelopment of the Estates “will result in rapid and significant 
population increase” and “that there has been no targeted increase in infrastructure, or 
infrastructure funding, to support the population increase.” The Advisory Committee was 
of the view the on-site development infrastructure, such as a local street or open space, 
does not satisfy the developer’s obligation to contribute to shared community and 

                                            
26   Including the cost of constructing an altered alignment for the shared path. 
27   The Advisory Committee process has been abandoned for Bills Street, replaced by Victoria’s Big Housing Build 
and the planning exemptions set out at Clause 52.20 of the Planning Scheme. 
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related infrastructure. The Advisory Committee was “not persuaded that the provision of 
social housing, whether it is gifted or not to the State, should obviate the need for the 
private developer to contribute to shared infrastructure that will be used by residents of 
the private apartments.” The Advisory Committee concluded, “the fact is, the additional 
population will generate additional demand for community and related infrastructure and 
services, which will need to be provided by Councils. In the Committee’s view, there 
should be a mechanism for funding the additional community and related infrastructure 
that will be required.” 
 
The Advisory Committee made the following recommendation to the Minister for 
Planning: 
 

“Prior to the approval of each Amendment, the Department of Health 
and Human Services work with the relevant Council to reach 
agreement regarding a development contribution in respect of the 
private component of each redevelopment proposal, and make any 
amendments to the relevant Development Plan Overlay schedule as 
required.” 

 
No such amendments were adopted by the Minister. 
 
The fact is, the development will cause a local street to cease functioning within its safe 
operating capacity. The issue can be ameliorated by either decreasing the number of 
apartments within the development, or implementing localised road widening. 
 
Induced traffic or ‘rat running’ 
 
Officers firmly disagree with the assertion made in the submitted Road Design Review 
that the creation of localised carriageway widening in the vicinity of the proposed 
development site access would promote Markham Avenue as a ‘rat run’ to facilitate 
movement between Warrigal Road and High Street Road, or significantly increase non-
local traffic in Markham Avenue. A review of existing traffic data in the surrounding road 
network indicates traffic undertaking that movement is confined to streets located further 
east of Markham Avenue (such as Warner Avenue). The proposed widening is only to 
occur in a short section, mid-block, in the vicinity of the development site access only, 
with the remainder of Markham Avenue maintaining the existing road carriageway.  As 
such, there is no basis to suggest Markham Avenue is likely to become more attractive 
to non-local traffic as a result of the recommended works.     
 
Height of western-most end of Building C  
 
In 2019 and early 2020, Council and the Ashburton Resident’s Action Group (ARAG) 
participated in ongoing discussion with Homes Victoria in relation to the layout of the 
architectural plans for Markham Estate. 
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One of the key issues for Council and the community is the interface of Building C with 
the rear yards of properties in Ashburn Grove, along the western side of the site. This is 
the only direct residential abuttal of the site, and is a sensitive interface. 
 
Council and the community advocated for Building C to be lowered to a maximum of 2-
storeys at its western-most end, before rising to a maximum height of 4-storeys. The 
approved Incorporated Document allows a building envelope of 4-storeys across the 
entire building. 
 
The architectural plans prepared by Homes Victoria attempt to address the community’s 
concerns, by proposing a maximum height of 3-storeys at the western end of Building 
C, before rising to 4-storeys. 
 
Council officers believe it is possible to alter the layout of Building C in a manner that 
achieves a maximum 2-storey scale at its western end, without any loss of apartment 
floor area, and without having to exceed the maximum 4-storey height limit set out in the 
Incorporated Document. 
 
Officers recommend the deletion of Apartments C2.12, C2.13, C2.14 and C2.15 on 
Level 2 of Building C (as hatched, below), which would lower the building height to 2 
residential storeys at its western end, and relocating those apartments to Level 3 of 
Building C (as marked up, below). 
 

 
Above: Extract from Level 2 of Building C, highlighting Apartments C2.12, C2.13, 
C2.14 and C2.15 which should be deleted and relocated to Level 3 of Building C 
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Above: The envelope of Level 3 in Building C can be increased to recoup the 
reduced area of Level 2, and still maintain a maximum 2-storey height at its 
western end 
 
If the plans were modified in the manner suggested, the building would present as 2-
residential storeys to the Ashburn Grove properties, achieving the outcome strongly 
desired by the local community, with no detrimental consequences for the delivery of 
the project. 
 
Civil Design  
 
Officers have advised Homes Victoria approval for the proposed civil design will not be 
granted, as the current proposed alignment requires removal of Tree No. 40.  
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Standard B15 •Car parking facilities should:
oBe reasonably close and convenient to dwellings and residential buildings.
oBe secure.
oBe well ventilated if enclosed.
•Shared accessways or car parks of other dwellings and residential buildings should be located at least 1.5 metres from the
windows of habitable rooms. This setback may be reduced to 1 metre where there is a fence at least 1.5 metres high or where
window sills are at least 1.4 metres above the accessway.

OneMileGrid Refer to Planning & Design Response and Traffic Report.

Parking location
objectives

•To provide convenient parking for resident and visitor vehicles.
•To protect residents from vehicular noise within developments.

Standard B14 •The width of accessways or car spaces should not exceed:
o33 per cent of the street frontage, or
oIf the width of the street frontage is less than 20 metres, 40 per cent of the street frontage.
•No more than one single-width crossover should be provided for each dwelling fronting a street.
•The location of crossovers should maximise the retention of on-street car parking spaces.
•The number of access points to a road in a Road Zone should be minimised.
•Developments must provide for access for service, emergency and delivery vehicles.

Refer to Planning & Design Response.
Access objective •To ensure the number and design of vehicle crossovers respects the neighbourhood character.

Standard B13 •The landscape layout and design should:
oProtect any predominant landscape features of the neighbourhood.
oTake into account the soil type and drainage patterns of the site.
oAllow for intended vegetation growth and structural protection of buildings.
oIn locations of habitat importance, maintain existing habitat and provide for new habitat for plants and animals.
oProvide a safe, attractive and functional environment for residents.
•Development should provide for the retention or planting of trees, where these are part of the character of the neighbourhood.
•Development should provide for the replacement of any significant trees that have been removed in the 12 months prior to the
application being made.
•The landscape design should specify landscape themes, vegetation (location and species), paving and lighting.
•Development should meet any additional landscape requirements specified in a schedule to the zone.

MALA Refer to Planning & Design Response and Landscape Drawings.

Landscaping
objectives

•To encourage development that respects the landscape character of the neighbourhood.
•To encourage development that maintains and enhances habitat for plants and animals in locations of habitat
importance.
•To provide appropriate landscaping....

Standard B12 •Entrances to dwellings and residential buildings should not be obscured or isolated from the street and internal accessways.
•Planting which creates unsafe spaces along streets and accessways should be avoided.
•Developments should be designed to provide good lighting, visibility and surveillance of car parks and internal accessways.
•Private spaces within developments should be protected from inappropriate use as public thoroughfares.

Refer to Planning & Design Response.
Safety objective •To ensure the layout of development provides for the safety and security of residents and property.

Standard B11 •If any public or communal open space is provided on site, it should:
oBe substantially fronted by dwellings, where appropriate.
oProvide outlook for as many dwellings as practicable.
oBe designed to protect any natural features on the site.
oBe accessible and useable.

Refer to Planning & Design Response.

Open space
objective

•To integrate the layout of development with any public and communal open space provided in or adjacent to the
development.

Standard B10 •Buildings should be:
oOriented to make appropriate use of solar energy.
oSited and designed to ensure that the energy efficiency of existing dwellings on adjoining lots is not unreasonably reduced.
•Living areas and private open space should be located on the north side of the development, if practicable.
•Developments should be designed so that solar access to north-facing windows is maximised.

Stantec Refer to Planning & Design Response and ESD Report.

Energy efficiency
objectives

•To achieve and protect energy efficient dwellings and residential buildings.
•To ensure the orientation and layout of development reduce fossil fuel energy use and make appropriate use of...

Standard B9 ·         The site area covered by the pervious surfaces should be at least:
o    The minimum area specified in a schedule to the zone, or
o    If no minimum is specified in a schedule to the zone, 20 percent of the site.

MALA Refer to Landscape Drawing - LD05.

Permeability
objectives

•To reduce the impact of increased stormwater run-off on the drainage system.
•To facilitate on-site stormwater infiltration.

Standard B8 •The site area covered by buildings should not exceed:
oThe maximum site coverage specified in a schedule to the zone, or
oIf no maximum site coverage is specified in a schedule to the zone, 60 per cent.

Architectus Refer to Planning & Design Response, Incorporated Documents and
Architectural Drawings - A0901.

Site coverage
objective

•To ensure that the site coverage respects the existing or preferred neighbourhood character and responds to the
features of the site.

Standard B7 •The maximum building height should not exceed the maximum height specified in the zone, schedule to the zone or an overlay
that applies to the land. If no maximum height is specified in the zone, schedule to the zone or an overlay, the maximum building
height should not exceed 9 metres, unless the slope of the natural ground level at any cross section wider than 8 metres of the
site of the building is 2.5 degrees or more, in which case the maximum building height should not exceed 10 metres.
•Changes of building height between existing buildings and new buildings should be graduated.

Refer to Planning & Design Response and Incorporated Documents.

Building height
objective

•To ensure that the height of buildings respects the existing or preferred neighbourhood character.

Standard B6 •Walls of buildings should be set back from streets:

-There is an existing building on both the abutting allotments facing the same street, and the site is not on a corner.

-The average distance of the setbacks of the front walls of the existing buildings on the abutting allotments facing the front street
or 9 metres, whichever is the lesser.

Architectus Refer to Architectural Site Plans and Incorporated Documents.

Street setback
objective

•To ensure that the setbacks of buildings from a street respect the existing or preferred neighbourhood character and
make efficient use of the site.

55.03 SITE LAYOUT AND BUILDING MASSING

Standard B5 •Developments should provide adequate vehicle and pedestrian links that maintain or enhance local accessibility.
•Development should be oriented to front existing and proposed streets.
•High fencing in front of dwellings should be avoided if practicable.
•Development next to existing public open space should be laid out to complement the open space.

Architectus /
OneMileGrid

Refer to Planning Report, Architectural Site Plans and Traffic Report.

Integration with
the street...

•To integrate the layout of development with the street.

Standard B4 •Development should be connected to reticulated services, including reticulated sewerage, drainage, electricity and gas, if
available.
•Development should not unreasonably exceed the capacity of utility services and infrastructure, including reticulated services
and roads.
•In areas where utility services or infrastructure have little or no spare capacity, developments should provide for the upgrading of
or mitigation of the impact on services or infrastructure.

Stantec Refer to Services Engineering Report.

Infrastructure
objectives

•To ensure development is provided with appropriate utility services and infrastructure.
•To ensure development does not unreasonably overload the capacity of utility services and infrastructure.

Standard B3 •Developments of ten or more dwellings should provide a range of dwelling sizes and types, including:
oDwellings with a different number of bedrooms.
oAt least one dwelling that contains a kitchen, bath or shower, and a toilet and wash basin at ground floor level.

Architectus Refer to Architectus A0001 Development Summary.

Dwelling diversity
objective

•To encourage a range of dwelling sizes and types in developments of ten or more dwellings.

Standard B2 •An application must be accompanied by a written statement to the satisfaction of the responsible authority that describes how the
development is consistent with any relevant policy for housing in the State Planning Policy Framework (SPPF) and the Local
Planning Policy Framework (LPPF), including the Municipal Strategic Statement and local planning policies.

Refer to Planning & Design Response.

Residential policy
objectives

•To ensure that residential development is provided in accordance with any policy for housing in the State Planning
Policy Framework and the Local Planning Policy Framework, including the Municipal Strategic Statement and local
planning policies.
•To support medium densities in areas where development can take advantage of public transport and community...

Standard B1 •The design response must be appropriate to the neighbourhood and the site.
•The proposed design must respect the existing or preferred neighbourhood character and respond to the features of the site.

Architectus Refer to  Planning & Design Response and Architectural Schematic
Design Report.

Neighbourhood
character...

•To ensure that the design respects the existing neighbourhood character or contributes to a preferred neighbourhood
character....

55.02 NEIGHBOURHOOD CHARACTER AND INFRASTRUCTURE
Standard Description Dicipline Note

Standard B24 •Noise sources, such as mechanical plant, should not be located near bedrooms of immediately adjacent existing dwellings.
•Noise sensitive rooms and secluded private open spaces of new dwellings and residential buildings should take account of noise
sources on immediately adjacent properties.
•Dwellings and residential buildings close to busy roads, railway lines or industry should be designed to limit noise levels in
habitable rooms.

Stantec Refer to Planning & Design Response and Acoustic Report.

Noise impacts
objectives

•To contain noise sources in developments that may affect existing dwellings.
•To protect residents from external noise.

Standard B23 •Windows and balconies should be designed to prevent overlooking of more than 50 per cent of the secluded private open space
of a lower-level dwelling or residential building directly below and within the same development.

Architectus Refer to Architectural Building Section - AAB301, AC301, AE301 for
compliance with standard B23 overlooking requirement review.

Internal views
objective

•To limit views into the secluded private open space and habitable room windows of dwellings and residential buildings
within a development.

Standard B22 •A habitable room window, balcony, terrace, deck or patio should be located and designed to avoid direct views into the secluded
private open space of an existing dwelling within a horizontal distance of 9 metres (measured at ground level) of the window,
balcony, terrace, deck or patio. Views should be measured within a 45-degree angle from the plane of the window or perimeter of
the balcony, terrace, deck or patio, and from a height of 1.7 metres above floor level.
•A habitable room window, balcony, terrace, deck or patio with a direct view into a habitable room window of existing dwelling
within a horizontal distance of 9 metres (measured at ground level) of the window, balcony, terrace, deck or patio should be either:
oOffset a minimum of 1.5 metres from the edge of one window to the edge of the other.
oHave sill heights of at least 1.7 metres above floor level.
oHave fixed, obscure glazing in any part of the window below 1.7 metre above floor level.
oHave permanently fixed external screens to at least 1.7 metres above floor level and be no more than 25 per cent transparent.
•Obscure glazing in any part of the window below 1.7 metres above floor level may be openable provided that there are no direct
views as specified in this standard.
•This standard does not apply to a new habitable room window, balcony, terrace, deck or patio which faces a property boundary
where there is a visual barrier at least 1.8 metres high and the floor level of the habitable room, balcony, terrace, deck or patio is
less than 0.8 metres above ground level at the boundary.

Architectus Refer to Architectural Building Plan -AAB103, AC103, AC104, AE103,
AE104 for compliance with standard B22 overlooking requirement
review.

Overlooking
objective

•To limit views into existing secluded private open space and habitable room windows.

Standard B21 •Where sunlight to the secluded private open space of an existing dwelling is reduced, at least 75 per cent, or 40 square metres
with minimum dimension of 3 metres, whichever is the lesser area, of the secluded private open space should receive a minimum
of five hours of sunlight between 9 am and 3 pm on 22 September.
•If existing sunlight to the secluded private open space of an existing dwelling is less than the requirements of this standard, the
amount of sunlight should not be further reduced.

Architectus Refer to Architectural Shadow Diagrams - A0912.

Overshadowing
open space...

•To ensure buildings do not significantly overshadow existing secluded private open space.

Standard B20 •If a north-facing habitable room window of an existing dwelling is within 3 metres of a boundary on an abutting lot, a building
should be setback from the boundary 1 metre, plus 0.6 metres for every metre of height over 3.6 metres up to 6.9 metres, plus 1
metre for every metre of height over 6.9 metres, for a distance of 3 metres from the edge of each side of the window. A
north-facing window is a window with an axis perpendicular to its surface oriented north 20 degrees west to north 30 degrees...

Refer to Planning & Design Response

North-facing
windows objective

•To allow adequate solar access to existing north-facing habitable room windows.

Standard B19 •Buildings opposite an existing habitable room window should provide for a light court to the existing window that has a minimum
area of 3 square metres and minimum dimension of 1 metre clear to the sky. The calculation of the area may include land on the
abutting lot.
•Walls or garages more than 3 metres in height opposite an existing habitable room window should be set back from the window
at least 50 per cent of the height of the new wall if the wall is within a 55 degree arc from the centre of the existing window. The
arc may be swung to within 35 degrees of the plane of the wall containing the existing window.
•Where the existing window is above ground floor level, the wall height is measured from the floor level of the room containing the
window.

Architectus Refer to Planning & Design Response and Architectural Shadow
Diagrams - A0911-A0912.

Daylight to
existing window...

•To allow adequate daylight into existing habitable room windows.

Standard B18 •A new wall constructed on or within 200mm of a side or rear boundary of a lot or a carport constructed on or within 1 metre of a
side or rear boundary of lot should not abut the boundary:
o
oIf no distance is specified in a schedule to the zone, for a length of more than:

10 metres plus 25 per cent of the remaining length of the boundary of an adjoining lot, or
Where there are existing or simultaneously constructed walls or garages abutting the boundary on an abutting lot, the length of

the existing or simultaneously constructed walls or garages, whichever is the greater.
•A new wall or carport may fully abut a side or rear boundary where slope and retaining walls or fences would result in the
effective height of the wall or carport being less than 2 metres on the abutting property boundary.
•A building on a boundary includes a building set back up to 200mm from a boundary.
•The height of a new wall constructed on or within 200mm of a side or rear boundary or a carport constructed on or within 1 metre
of a side or rear boundary should not exceed an average of 3.2 metres with no part higher than 3.6 metres unless abutting a...

Refer to Planning & Design Response

Walls on
boundaries...

•To ensure that the location, length and height of a wall on a boundary respects the existing or preferred
neighbourhood character and limits the impact on the amenity of existing dwellings.

Standard B17 •A new building not on or within 200mm of a boundary should be set back from side or rear boundaries:
oAt least the distance specified in a schedule to the zone, or
oIf no distance is specified in a schedule to the zone, 1 metre, plus 0.3 metres for every metre of height over 3.6 metres up to 6.9
metres, plus 1 metre for every metre of height over 6.9 metres.
•Sunblinds, verandahs, porches, eaves, fascia’s, gutters, masonry chimneys, flues, pipes, domestic fuel or water tanks, and
heating or cooling equipment or other services may encroach not more than 0.5 metres into the setbacks of this standard.
•Landings having an area of not more than 2 square metres and less than 1-metre-high, stairways, ramps, pergolas, shade sails
and garages may encroach into the setbacks of this standard.

Refer to Planning & Design Response and Incorporated Documents.

Side and rear
setbacks objective

•To ensure that the height and setback of a building from a boundary respects the existing or preferred neighbourhood
character and limits the impact on the amenity of existing dwellings.

55.04 AMENITY IMPACTS
Standard Description Dicipline Note
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Standard B38 The landscape layout and design should:
•Be responsive to the site context
•Consider landscaping design and water management in developments to reduce heat absorption such as green walls, green
roofs and roof top gardens and improve on site stormwater infiltration.
•Maximise Deep soil areas for planting of canopy trees.
•Integrate planting and water management.
Developments should provide the deep soil areas and canopy trees specified in Table B5.
If the development cannot provide the deep soil areas and canopy trees specified in Table B5, an equivalent canopy cover should
be achieved by providing either:
•Canopy trees or climbers (over a pergola) with planter pits sized appropriately for the mature tree soil volume requirements.
•Vegetated planters, green roofs or green facades.

Architectus / MALA
/ WSP / Stantec

Refer to Planning & Design Response, Architectural Drawings,
Landscape Drawings, Civil Engineering Report, ESD and Services
Report.

Deep soil areas
and canopy tree...

•To promote climate responsive landscape design and water management in developments to support thermal comfort
and reduce the urban heat island effect.

Standard B37 The communal outdoor open space should be located on the north side of a building, if appropriate.
At least 50 per cent or 125 square metres, whichever is the lesser, of the primary communal outdoor open space should receive a
minimum of two hours of sunlight between 9am and 3pm on 21 June.

Architectus Refer to Planning & Design Response, Architectural Shadow Diagrams
- A0914.

Solar access to
communal
outdoor open...

•To allow solar access into communal outdoor open space.

Standard B36 Developments with 40 or more dwellings should provide a minimum area of communal open space of 2.5 metres per dwellings or
250 square metres, whichever is lesser.
Communal open space should:
•Be located to
oProvide passive surveillance opportunities, where appropriate
oProvide Outlook for as many dwellings as practicable
oAvoid Overlooking into habitable rooms and private open space of new dwellings
oMinimise noise impacts to new and existing dwellings.
•Be designed to protect any natural features on the site
•Maximise landscaping opportunities
•Be accessible, useable and capable of efficient management

Architectus / MALA Refer to Planning & Design Response, Architectural Development
Summary and Landscape Drawings.

Communal Open
Space objective

•To ensure that communal open space is accessible, practical, attractive, easily maintained and integrated with the
layout of the development.

Standard B35 Buildings should be:
•Orientated to make appropriate use of solar energy
•Sited and designed to ensure that the energy efficiency of existing dwellings on adjoining lots is not unreasonably reduced
•Sited and designed to ensure that the performance of existing rooftop solar energy systems on dwellings on adjoining lots in a
General Residential Zone, Neighbourhood Residential Zone or Township Zone are not unreasonably reduced. The existing
rooftop solar rooftop solar energy must exist at the date the application is lodged.
Living areas and private open spaces should be located on the north side of the development if practicable.
Developments should be designed so that solar access to north facing windows is optimised.
Dwellings located in a climate zone identified in Table B4 in should not exceed the maximum NatHERS annual cooling load
specified in the following table.

Stantec Refer to Planning & Design Response and ESD Report.

Energy efficiency
objectives

•To achieve and protect energy efficient dwellings and buildings
•To ensure the orientation and layout of development reduce fossil fuel energy use and make appropriate use of
daylight and solar energy....

55.07 APARTMENT DEVELOPMENTS

Standard B34 •The design and layout of dwellings and residential buildings should provide sufficient space (including easements where
required) and facilities for services to be installed and maintained efficiently and economically.
•Bin and recycling enclosures, mailboxes and other site facilities should be adequate in size, durable, waterproof and blend in with
the development.
•Bin and recycling enclosures should be located for convenient access by residents.
•Mailboxes should be provided and located for convenient access as required by Australia Post.

Architectus /
Stantec

Refer to Planning & Design Response, Architectural General
Arrangement Drawings and Services Engineering Report.

Site services
objectives

•To ensure that site services can be installed and easily maintained.
•To ensure that facilities are accessible, adequate and attractive.

Standard B33 •Developments should clearly delineate public, communal and private areas.
•Common property, where provided, should be functional and capable of efficient management.

Architectus Refer to Planning & Design Response, Architectural Shadow Diagrams
- A0911.

Common property
objectives

•To ensure that communal open space, car parking, access areas and site facilities are practical, attractive and easily
maintained....

Standard B32 •The design of front fences should complement the design of the dwelling or residential building and any front fences on adjoining
properties.
•A front fence within 3 metres of a street should not exceed:
oThe maximum height specified in a schedule to the zone, or
oIf no maximum height is specified in a schedule to the zone, the maximum height specified in Table B3.

Architectus / MALA Refer to Planning & Design Response, Architectural Elevations and
Landscape Schematic Design Report.

Front fences
objective

•To encourage front fence design that respects the existing or preferred neighbourhood character.

Standard B31 •The design of buildings, including:
oFacade articulation and detailing,
oWindow and door proportions,
oRoof form, and
oVerandahs, eaves and parapets, should respect the existing or preferred neighbourhood character.
•Garages and garages should be visually compatible with the development and the existing or preferred neighbourhood character.

Architectus Refer to Planning & Design Response and Architectural Schematic
Design Report.

Design detail
objective

•To encourage design detail that respects the existing or preferred neighbourhood character.
55.06 DETAILED DESIGN

Standard B30 •Each dwelling should have convenient access to at least 6 cubic metres of externally accessible, secure storage space. Architectus Refer to Standard B44 for information.
Storage objective •To provide adequate storage facilities for each dwelling.

Standard B29 •The private open space should be located on the north side of the dwelling or residential building, if appropriate.
•The southern boundary of secluded private open space should be set back from any wall on the north of the space at least (2 +
0.9h) metres, where ‘h’ is the height of the wall.

Refer to Planning & Design Response.

Solar access to
open space...

•To allow solar access into the secluded private open space of new dwellings and residential buildings.

Standard B28 •A dwelling or residential building should have private open space of an area and dimensions specified in a schedule to the zone.
•If no area or dimensions are specified in a schedule to the zone, a dwelling or residential building should have private open
space consisting of:
oAn area of 40 square metres, with one part of the private open space to consist of secluded private open space at the side or
rear of the dwelling or residential building with a minimum area of 25 square metres, a minimum dimension of 3 metres and
convenient access from a living room, or
oA balcony of 8 square metres with a minimum width of 1.6 metres and convenient access from a living room, or
oA roof-top area of 10 square metres with a minimum width of 2 metres and convenient access from a living room.

Architectus Architectural General Arrangement Plan for Ground Floor Level Unit,
Typical Unit Plans & Schedule - A1000 Series.

Private open
space objective

•To provide adequate private open space for the reasonable recreation and service needs of residents.

Standard B27 •A window in a habitable room should be located to face:
oAn outdoor space clear to the sky or a light court with a minimum area of 3 square metres and minimum dimension of 1 metre
clear to the sky, not including land on an abutting lot, or
oA verandah provided it is open for at least one third of its perimeter, or
oA carport provided it has two or more open sides and is open for at least one third of its perimeter.

Architectus Refer to Planning & Design Response and Architectural Plans.

Daylight to new
windows objective

•To allow adequate daylight into new habitable room windows.

Standard B26 •Entries to dwellings and residential buildings should:
oBe visible and easily identifiable from streets and other public areas.
oProvide shelter, a sense of personal address and a transitional space around the entry.

Architectus / MALA Refer to Planning & Design Response, Architectural and Landscape
Drawings.

Dwelling entry
objective

•To provide each dwelling or residential building with its own sense of identity.

Standard B25 •The dwelling entries of the ground floor of dwellings and residential buildings should be accessible or able to be easily made
accessible to people with limited mobility.

Architectus / MALA Refer to Architectural and Landscape Drawings.
Note: all units are accessible by people with limited mobility.

Accessibility
objective

•To encourage the consideration of the needs of people with limited mobility in the design of developments.
55.05 ON-SITE AMENITY AND FACILITIES
Standard Description Dicipline Note

Standard B49 The design and layout of dwellings should maximise openable windows, doors or other ventilation devices in external walls of the
building, where appropriate.
At least 40 per cent of dwellings should provide effective cross ventilation that has:
 • A maximum breeze path through the dwelling of 18 metres.
 • A minimum breeze path through the dwelling of 5 metres.
 • Ventilation openings with approximately the same area.
The breeze path is measured between the ventilation openings on different orientations of the dwelling.

Architectus Refer to Planning & Design Response,Typical Unit Plans & Schedule -
A1000 Series.

Natural Ventilation
objectives

• To encourage natural ventilation of dwellings.
• To allow occupants to effectively manage natural ventilation of dwellings.

Standard B48 Habitable rooms should have a window in an external wall of the building.
A window may provide daylight to a bedroom from a smaller secondary area within the bedroom where the window is clear to the
sky.
The secondary area should be:
 • A minimum width of 1.2 metres.
 • A maximum depth of 1.5 times the width, measured from the external surface of the window.

Architectus Refer to Planning & Design Response,Typical Unit Plans & Schedule -
A1000 Series.

Windows
Objective

 • To allow adequate daylight into new habitable room windows

Standard B47 Single aspect habitable rooms should not exceed a room depth of 2.5 times the ceiling height.
The depth of a single aspect, open plan, habitable room may be increased to 9 metres if all the following requirements are met:
 • The room combines the living area, dining area and kitchen.
 • The kitchen is located furthest from the window.
 • The ceiling height is at least 2.7 metres measured from finished floor level to finished ceiling level. This excludes where services
are provided above the kitchen.
The room depth should be measured from the external surface of the habitable room window to the rear wall of the room.

Architectus Refer to Planning & Design Response,Typical Unit Plans & Schedule -
A1000 Series.

Room Depth
Objective

To allow adequate daylight into single aspect habitable rooms.

Standard B46 Bedrooms should:
• Meet the minimum internal room dimensions specified in Table B10.
• Provide an area in addition to the minimum internal room dimensions to accommodate a wardrobe.
Living rooms (excluding dining and kitchen areas) should meet the minimum internal rooms dimensions specified in Table B11.

Architectus Refer to Planning & Design Response,Typical Unit Plans & Schedule -
A1000 Series.

Functional Layout
Objective

• To ensure dwellings provide functional areas that meet the needs of residents

Standard B45 Developments should include dedicated areas for:
•Waste and recycling enclosures which are:
oAdequate in size, durable, waterproof and blend in with the development.
oAdequately ventilated.
oLocated and designed for convenient access by residents and made easily accessible to people with limited mobility.
•Adequate facilities for bin washing. These areas should be adequately ventilated.
•Collection, separation and storage of waste and recyclables, including where appropriate
•opportunities for on-site management of food waste through composting or other waste recovery
•as appropriate.
•Collection, storage and reuse of garden waste, including opportunities for on-site treatment, where appropriate, or off-site
removal for reprocessing.
•Adequate circulation to allow waste and recycling collection vehicles to enter and leave the site without reversing.
•Adequate internal storage space within each dwelling to enable the separation of waste, recyclables and food waste where
appropriate.
Waste and recycling management facilities should be design and managed in accordance with a Waste Management Plan
approved by the responsible authority and:
•Be designed to meet the better practice design options specified in Waste Management and Recycling in Multi-unit
Developments (Sustainability Victoria, 2019).
•Protect public health and amenity of residents and adjoining premises from the impacts of odour, noise and hazards associated...

Architectus / WAST Refer to Planning & Design Response, Architectural Drawings and
Waste Management Report.

Waste and
Recycling
Objectives

•To ensure dwellings are designed to encourage waste recycling.
•To ensure that waste and recycling facilities are accessible, adequate and attractive.
•To ensure that waste and recycling facilities are designed and managed to minimise impacts on residential amenity,...

Standard B44 Each dwelling should have convenient access to usable and secure storage space.
The total minimum storage space (including kitchen, bathroom and bedroom storage) should meet the requirements specified in
Table B9.

Architectus Refer to Typical Unit Plans & Schedule - A1000 Series.
Storage Objective • To provide adequate storage facilities for each dwelling

Standard B43 A dwelling should have private open space consisting of:
•An area of 15 square metres, with a minimum dimension of 3 metres at a podium or other similar base and convenient access
from a living room, or
•A balcony with an area and dimensions specified in Table B8 and convenient access from a living room.
If a cooling or heating unit is located on a balcony, the balcony should provide an additional area of 1.5 square metres.

Architectus Refer to Planning & Design Response, Architectural General
Arrangement Plan for Ground Floor Level Unit, Typical Unit Plans &
Schedule - A1000 Series.

Private Open
space above
ground floor...

•To provide adequate private open space for the reasonable recreation and service needs of residents

Standard B42 Entries to dwellings and buildings should:
•Be visible and easily identifiable.
•Provide shelter, a sense of personal address and a transitional space around the entry.
The layout and design of buildings should:
•Clearly distinguish entrances to residential and non-residential areas.
•Provide windows to building entrances and lift areas.
•Provide visible, safe and attractive stairs from the entry level to encourage use by residents.
•Provide common areas and corridors that:
•Include at least one source of natural light and natural ventilation.
•Avoid obstruction from building services.
•Maintain clear sight lines.

Architectus / MALA Refer to Planning & Design Response, Architectural Plan and
Landscape Plan.

Building entry and
circulation...

•To provide each dwelling and building with its own sense of identity.
•To ensure the internal layout of buildings provide for the safe, functional and efficient movement of residents....

Standard B41 At least 50 per cent of dwellings should have:
•A clear opening width of at least 850mm at the entrance to the dwelling and main bedroom.
•A clear path with a minimum width of 1.2 metres that connects the dwelling entrance to the main bedroom, an adaptable
bathroom and the living area.
•A main bedroom with access to an adaptable bathroom.
•At least one adaptable bathroom that meets all of the requirements of either Design A or Design B specified in Table B7.

Architectus Refer to Architectural Typical Unit Plan Drawings & Schedules.

Accessibility
objective

•To ensure the design of dwellings meets the needs of the people with limited mobility

Standard B40 Noise sources, such as mechanical plants should not be located near bedrooms of immediately adjacent existing dwellings.
The layout of new dwellings and buildings should minimise noise transmission within the site.
Noise sensitive rooms(such as living areas and bedrooms)should be located to avoid noise impacts from mechanical plants, lifts,
building services, non-residential uses, car parking, communal areas and other dwellings.
New dwellings should be designed and constructed to include acoustic attenuation measures to reduce noise levels from off-site
noise sources.
Buildings within a noise influence area specified in Table B6 should be designed and constructed to achieve the following noise
levels:
•Not greater than 35dB(A) for bedrooms, assessed as an LAeq,8h from 10pm-6am
•Not greater than 40dB(A) for living areas, assessed LAeq,16h from 6am to 10pm
Buildings, or part of a building screened from a noise source by an existing solid structure, or the natural topography of the land,
do not need to meet the specified noise level requirements....

Stantec Refer to Planning & Design Response and Acoustic Report.

Noise objective •To contain noise sources in developments that may affect existing dwellings
•To protect residents from internal and external noise sources

Standard B39 Buildings should be designed to collect rainwater for non-drinking purposes such as flushing toilets, laundry appliances and
garden use.
Buildings should be connected to a non-potable dual pipe reticulated water supply where available from the water authority.
The Stormwater Management system should be:
•Designed to Meet the current best practice performance objectives for stormwater quality as contained in the Urban Stormwater
– Best Practice Environmental Management Guidelines (Victorian Stormwater Committee, 1999)
•Designed to maximise infiltration of stormwater and drainage of residual flows into permeable surfaces, tree pits and treatment
areas. Be responsive to the site context

Architectus / MALA
/ WSP / Stantec

Refer to Planning & Design Response, Architectural Drawings,
Landscape Drawings, Civil Engineering Report, ESD and Services
Report.

Integrated water
and stormwater
management...

•To encourage the use of alternative water sources such as rainwater, stormwater and recycled water
•To facilitate stormwater collection, utilisation and infiltration within the development
•To encourage development that reduces the impact of stormwater run off on the drainage system and filters sedimen...

Standard Description Dicipline Note
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ALL CONDUITS TO BE COMPLETE  WITH DRAW WIRES AND SWEEP  BENDS TO 
NBN REQUIREMENTS. ALL BENDS SHALL BE MINIMUM 2000mm BEND RADIUS. 2 x 
100mm DIA. UNDERGROUND COMMUNICATION CONDUITS. CONDUIT TO BE 
SUPPLIED AND INSTALLED BY THE ELECTRICAL CONTRACTOR BETWEEN THE 
PROPERTY BOUNDARY AND THE COMMS ROOM/NBN EQUIPMENT.

(NOTE 23)

FAILURE TO DO SO MAY RESULT IN LOSS OF INFORMATION
BLACK & WHITE PRINTING MAY BE USED IF SPECIFIC BLACK & WHITE 

DOCUMENTS HAVE BEEN OBTAINED FROM STANTEC

COLOUR
COLOUR

THIS DRAWING HAS BEEN DOCUMENTED IN
THIS DRAWING IS REQUIRED TO BE PRINTED IN

REVDRAWING NoPROJECT NoSCALE @ A1REV DESCRIPTION DRAWN APP'D DATE PROJECT TITLEARCHITECT/CLIENTKEYPLAN

C1 : 250 47377 EL-100-00

MARKHAM AVE
2-18 MARKHAM AVE,
ASHBURTON

SITE PLAN

ELECTRICAL  SERVICES
NOT FOR CONSTRUCTION

PRELIMINARY

A PRELIMINARY ISSUE TR TJSA 18.12.20
B 75% DD ISSUE TR TJSA 22.01.21
C 100% DD ISSUE TR TJSA 05.02.21

1. THE ELECTRICAL DRAWINGS SHALL BE READ IN  CONJUNCTION WITH ALL RELEVANT ALL 
OTHER CONSULTANTS DRAWINGS, SPECIFICATIONS AND ANY WRITTEN INSTRUCTIONS 
ISSUED DURING THE COURSE OF THE CONTRACT. DISCREPANCIES SHALL BE REFERRED TO 
THE ENGINEER FOR DECISION BEFORE PROCEEDING WITH WORK.

2. REFER TO THE LEGEND.

3. THIS DRAWING SHALL BE READ IN CONJUNCTION WITH THE ELECTRICAL SERVICES 
SPECIFICATION AND ALL OTHER RELEVANT SERVICES DRAWINGS. 

4. ALL EQUIPMENT AND ACCESSORIES SHALL BE NEW UNLESS NOTED OTHERWISE.

5. FINAL POSITION OF ALL EQUIPMENT TO BE DETERMINED ON SITE PRIOR TO INSTALLATION. 

6. REFER TO DRAWINGS EL-900-00 FOR SCHEMATIC DETAILS.

7. DIMENSIONS SHALL NOT BE OBTAINED BY SCALING THE DRAWINGS. VERIFY ALL 
DIMENSIONS ON SITE BEFORE PREPARATION OF SHOP DRAWINGS.

8. SUBSTITUTES WILL NOT BE PERMITTED WITHOUT THE WRITTEN APPROVAL OF THE 
ENGINEER.

9. THE DRAWINGS ARE DIAGRAMATIC ONLY. THE CONTRACTOR MUST ALLOW FOR ALL WORKS 
NECESSARY TO PROVIDE AN  INSTALLATION WHICH IS COMPLETE AND COMPLYING WITH 
THE SCOPE, ITS INTENT, AND ALL CODES AND STANDARDS.

10. CONTRACTORS SHALL ENSURE THAT LOCATIONS OF ALL  UNDERGROUND SERVICES ARE 
IDENTIFIED AND  CO-ORDINATED PRIOR TO COMMENCEMENT OF WORKS AND 
EXCAVATIONS.

11. IT IS THE CONTRACTORS RESPONSIBILITY TO VISIT THE SITE  BEFORE 
SUBMITTING A TENDER, TO VERIFY EXISTING CONDITIONS AND ANY ISSUES WHICH MAY 
IMPACT ON THE CONTRACT.

12. THESE DRAWINGS ARE STRICTLY COPYRIGHT AND SHALL NOT BE COPIED OR AMENDED 
WITHOUT THE WRITTEN CONSENT OF STANTEC.

13. UNLESS NOTED OTHERWISE ON A PARTICULAR DRAWING THESE NOTES SHALL APPLY, TO 
ALL ELECTRICAL SERVICES DRAWINGS.

14. WHERE POSSIBLE, ALL POWER AND COMMUNICATION CONDUITS SHALL BE INSTALLED IN 
COMMON TRENCHES WITH THE OTHER SERVICES TRADES. ENSURE THAT THE MINIMUM 
REQUIRED CLEARANCE IS MAINTAINED BETWEEN SERVICES THAT RUN IN COMMON 
TRENCHES.

15. CABLE PITS WITHIN PATHWAYS SHALL BE FINISHED FLUSH WITH THE FINISHED LEVEL OF 
THE INSITU CONCRETE, PAVING OR BITUMEN.

16. ALL CONDUITS SHALL BE SEALED TO PREVENT THE INGRESS OF WATER AFTER 
INSTALLATION OF CABLING.

17. COORDINATE WITH EXISTING SERVICES STORM WATER, WATER SUPPLY, CIVIL 
CONSTRACTOR FOR TRENCHING.

18. ALL PITS SHALL BE MINIMUM CLASS 'D' TRAFFICABLE.

19. ALL SUBMAINS FOR ELECTRICAL SERVICES IN UNDERGROUND CONDUIT TO HAVE CABLE 
MARKER TAPE INSTALLED AS PER AS3000 

20. ALL CONDUITS TO BE COMPLETE WITH DRAW WIRE. CO-ORDINATE TO AVOID EXISTING 
TREES, TREE ROOTS AND OTHER SERVICES.

21. ALLOW CO-ORINATION WITH ALL IN GROUND SERVICES FOR EQUIPMENT.

22. LOCATIONS OF EQUIPMENT SHOWN ON SITE PLAN ARE INDICATIVE ONLY.

23. NEW COMMUNICATIONS CABLE PULLING PIT. PIT LID FINISHES TO MATCH EXISTING FINISH. 
LIAISE WITH NBN FOR EXACT LOCATION OF PIT IN MARKHAM AVENUE.

NOTES:

UNDERGROUND SERVICES IDENTIFICATION

DIAL BEFORE YOU DIG SERVE
PHONE - 1100
WEB - www.1100.com.au
YOUR REQUEST SHOULD BE FORWARDED 5 WORKING DAYS BEFORE 
PLANNED EXCAVATION DATE.

WORK CREWS WHO WILL BE EXCAVATING AT THIS SITE ARE 
ADVISED TO CONTACT THE "DIAL BEFORE YOU DIG" SERVICE TO 
DETERMINE THE EXTENT OF EXISTING UNDERGROUND SERVICES 
AND THE REQUIREMENTS OF THE APPROPRIATE SERVICE 
PROVIDERS. IT IS THE RESPONSIBILITY OF THE WORKS CREWS TO 
HAVE ALL EXISTING SERVICES AFFECTED BY THESE WORKS 
LOCATED ON SITE TO AVOID ANY DAMAGE DURING EXCAVATION 
WORKS. WHERE SERVICES HAVE BEEN SHOWN ON THE PLAN, 
THESE LOCATIONS ARE INDICATIVE ONLY AND NO WARRANTY IS 
IMPLIED AS TO THEIR ACCURACY.

• THE ELECTRICAL CONTRACTOR SHALL SUPPLY AND INSTALL A 25mm DIA. CONDUIT 
COMPLETE WITH DRAW WIRE CAST INTO SLAB ABOVE BETWEEN THE OPTICAL NETWORK 
TERMINATION POINT (NTD) IN EACH APARTMENT AND THE COMMUNICATION CUPBOARD 
WITHIN THE CORRIDOR AS NOTES TO ENABLE RETICULATION OF FIBRE AT A LATER DATE 
BY NBN Co. CONTRACTOR TO EVERY APARTMENT ON THE FLOOR.

• CONDUITS SHALL EXTEND IN THE COMMS RISER ABOVE NOMINAL LOCATION OF THE FLOOR 
DISTRIBUTION TERMINAL (FDT)

• THE 25mm DIA. CONDUIT ARE NOT INDICATED FOR CLARITY. NOTING THAT NO MORE THAN 3 
OFF 90 DEG. BENDS SHALL BE PROVIDED FOR EACH APARTMENT RUN. CONDUIT RUNS 
WHERE SHOWN ARE INDICATIVE ONLY AND SHALL BE INSTALLED IN ACCORDANCE WITH 
NBN REQUIREMENTS.

• THE ELECTRICAL CONTRACTOR SHALL PROVIDE SHOP DRAWINGS TO NBN Co. INDICATING 
THE INTENDED PATHWAY FOR NBN Co. APPROVAL PRIOR TO INSTALLATION.

ELECTRICAL SERVICES NBN 
INSTALLATION REQUIREMENTS:
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