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3 July 2020 

The Hon Nazih Elasmar 
President of the Legislative Council 
Parliament House 
Spring Street 
East Melbourne  VIC  3001 
 

Email: nazih.elasmar@parliament.vic.gov.au 

 

Dear President, 

I write to seek your urgent assistance in calling a special meeting of the Legislative Council, given 
the deteriorating COVID-19 situation in Victoria.   

I note the Legislative Council Standing Orders permit a special meeting of the Council in the 
following circumstances: 

4.04    Special meeting of the Council 

(1)    If during any adjournment of the Council any emergency arises which in the opinion of the 
President renders it desirable that the Members of the Council should meet for the consideration 
of any matter before the time previously fixed for meeting, the President will appoint a day and 
hour for a special meeting to deal with such matter and to summon Members to such special 
meeting. 

(2)    The special meeting will not be earlier than two days from the date of summons. 

I contend the rapid increase in the number of confirmed COVID-19 cases in Victoria with the month 
long lock down of ten metropolitan post codes impacting more than 310,000 Victorians resident  in 
the suburbs of Airport West, Albanvale, Ascot Vale, Broadmeadows, Brooklyn, Brunswick South, 
Brunswick West, Craigieburn, Dallas, Donnybrook, Fawkner, Glenroy, Hadfield, Highpoint City, 
Jacana, Kalkallo, Kealba, Keilor Downs, Keilor Lodge, Keilor Park, Kings Park, Kingsville, Maidstone, 
Maribyrnong, Mickelham, Moonee Vale, Moreland West, Niddrie North, Niddrie, Oak Park, Roxburgh 
Park, St Albans, Taylors Lakes, Tottenham, Travancore, Watergardens and West Footscray represents 
precisely the type of emergency foreseen in the Standing Orders. 

The urgency of this matter is also strengthened by the spread of the virus beyond the lock down 
postcodes to neighbouring areas and in recent days to other states.  This is clearly an emergency. 

The Coalition was concerned in the last sitting week of Parliament in June that the Government was 
seeking to adjourn the Parliament for seven weeks: too long in our view where monitoring, scrutiny 
and accountability are critical as the Government exercises the equivalent of war time powers. 

The Coalition moved to have Parliament return on 30 June.  This alternate return date was defeated 
in both chambers.   

Concerningly, since Parliament last sat the position on COVID-19 management within the state has 
deteriorated significantly. 
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The management of COVID-19 testing has been far from satisfactory in the period since the 
Parliament rose.   

The Coalition notes that, at a point of extreme community threat and where enormous government 
powers are in operation, the need for scrutiny and accountability is greater not lesser.  The 
narrowed COVID-19 coordinating Cabinet also means that power has been narrowly centralised, 
reinforcing the need for parliamentary scrutiny and oversight. 

The Government’s slowness to release the Public Health Order authorising the latest lock down, 
issued as it was at 5.30pm on the same day the lock down was to take effect just hours later at 
11.59pm is a case in point. 

The failure of the Government to release working documents, background documents and scientific 
materials on which the Public Health Orders are being made under the Public Health and Wellbeing 
Act is another. 

The admitted quarantine failures is yet another.  We note the Government has ordered a judicial 
review but we note the existence of a judicial review in progress does not supersede the need for 
parliamentary questioning of responsible Ministers such as the Premier, the Minister for Health, the 
Minister for Police and the Minister for Corrections for example. 

Victoria’s business sector, particularly our small business sector, is facing unprecedented negative 
impacts due to the harsh lock down provisions and the Parliament, both chambers, must be in a 
position to question, not only the Minister for Health, but Ministers with responsibilities to support 
Victoria’s 640,000 businesses, particularly Victoria’s 615,000 small businesses. 

It is my view that the first business of the council should be a ministerial statement by the 
Honourable Jenny Mikakos, Minister for Health and Minister for Coordination of Health and Human 
Services – COVID-19.  Under Standing Order 5.14:  

5.14    Ministerial Statements 

(1)    A Minister may make a Ministerial Statement without leave at any time in Government 
Business provided that there is no question before the Chair. 

(2)    The Minister must provide a copy of the statement to the President at least two hours 
before it is proposed to be made. 

(3)    The Minister must give not less than two hours notice to the party leaders and independent 
Members of his or her intention to make the statement. 

(4)    At the conclusion of the Ministerial Statement, a motion may be moved without notice, 
"That the Council take note of the Ministerial Statement". 

(5)    The time limits for debate on the motion are prescribed by Standing Order 5.03. 

(6)    When the maximum time for debate on the motion to take note of a Ministerial Statement 
has been reached, unless otherwise ordered by the Council, the President must put the question. 

This would trigger a debate at the conclusion of the ministerial statement.  The Opposition and, I 
would imagine, all other members of the chamber would be prepared suspend time limits in 
standing Order 5.03 to enable Minister Mikakos to make a complete and comprehensive statement 
on the Government’s health response to COVID-19 including the Chief Health Officer’s Orders under 
the Public Health and Wellbeing Act and the myriad of issues that have developed in the last two 
weeks for which the Minister is responsible and of which the Minister is aware in her coordinating 
role.  The Minister is also a member of the Supreme Committee of Eight which is effectively 
currently governing the state. Ministers are accountable to the Parliament from which they are 
drawn. 

President, I would envisage that your use of Standing Order 4.04 would enable the Legislative 
Council to hold the Government to account through a process that involved questions and 
adjournments as per a normal sitting day, but the primary purpose would be hear the Health  
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Minister’s statement and for members to indicate matters of public significance as envisaged in 
Standing Order 5.14.  The House would at its adjournment be able to make its own decisions about 
subsequent sittings during this crisis. 

President, the safety of members is paramount, but we also have a responsibility to our 
communities.  My view is that the current arrangements for seating, social distancing and cleaning 
would continue in operation.  Any additional advice received by the Clerks or you could be 
incorporated by agreement into the Sessional Orders for the sitting day at the commencement of 
the day. 

In truth, Victoria is currently experiencing its most dire public health emergency in living memory 
which is surely the reason for the existence and timely exercise of Standing Order 4.04, although this 
is for you to judge. 

My view is that Standing Order 4.04(2) would require you to give two days’ notice and this would 
mean, in effect, that the earliest practical day on which the House could sit would likely be Tuesday 
7 July.  Although that would see two business days’ notice given, it is likely the Standing Order was 
drafted to mean literally two days, enabling you to give notice of such a meeting on the weekend of 
4 and 5 July. 

Whilst I appreciate the threshold for actioning Standing Order 4.04 is high, the circumstances are in 
fact without precedent over the last hundred years and would, in my view, justify such a decision by 
you in the interests of the wider Victorian community and your own electorate of Northern 
Metropolitan Region. 

Yours sincerely 

 
The Hon David Davis MP 
Leader of the Opposition in the Legislative Council 


